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Introductory Note

1. The proposals set forth in this document are closely based upon the provisions
~.f the Preliminary Draft Implementing Regulations to the Convention relating to
a European Patent Law, drawn up' by the BEC Working Party on "Patents" (working
document 4419/rV/63 of 20 January 1964 unpublished).

2. As in the above-mentioned Preliminary Draft Regulations, the draft articles
submitted hereinafter are designated by reference to the articles of the First
Preliminary Draft Convention, for which they lay down the terms and conditions
of" implementation. Consequently the order of these proposals follows that of
the Articles of the Convention and should only be regarded as provisional.

3. The proposals are submitted on the right-hand pages of this document, opposite
the corresponding provisions of the Preliminary Draft Regulations drawn up in
1964, whi6h are set out on the left-hand pages, except of course in the case of
completely new proposals.

4. Finally, as agreed by Working Party r when drawing up the First Preliminary Draft
.Convention, the questipn of whether a number of the proposals set out in this
document should be incorporated in the Convention will be examined at a later
stage.

::r./GT 1/'{-4 e/7C ett/L ../ cC f

(



2 KEY .j'

1962 Draft

1965 Draft

First Preliminary Draft

Reports

Minutes of the 2nd Meeting

1964 Draft

'''1 '''''''1' .,/, 'I jr,c tt I},. / . r:... -;',. ..J' ..•.. ,.. e I ' e I I J,). ....:.~j~

indicates the Draft Convention relating to a ~\lropeanPatent
Law drawn up by the EEC "Patents" Working Party and published
in 1962.

indicates the 1962 Draft, updated to take into account the
amendments contained in the EEC "Patents" Working Party's
working document 2335/W/65 of 22 January 1965.

~ ,
indicates the First Preliminary Draft of a Convention establish-
ing a European system for the Grant of Patents, published in
1970 by decision of the Inter-governmental Conference for thk
setting up of a European system for the Grant of Patents.

indicates the reports by the Working Party I delegations on
the provisions of the First Preliminary Draft, submitted at
the 2nd meeting of the Inter-governmental Conference on
13 to 16 January 1970 and published in 1970.

indicate~the minutes of the 2nd meeting of the Inter-governm~ntal
Conference (worldng document nn/26/70 of 30 January 1970,
unpublished) •.

indicates the ~reliminary Draft Implementing Regulations to the
Convention relating to a European Patent Law, as drafted by the
BEC "Patents" Worldng Party (\'icrlcin[';document 4419/Il!/63of
20 January 1964, ~rpublished).
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+ on the right-hand page

under the text on the
left-hand page

under the text on the
right-hand page

indicates that the text on the lcft-~and page is adopt~d
~ithout,amcndment.

indicates that the text thus underlined has been deleted
on the right-hand page.

indicates that .the text thus tmderlined is new, in
relation to the 1964 Draft. Completely new paragraphs
are not, however, underlined •
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He. Article 1
Number 1 (new)

Patent classificatj,on in use by the I~lroneanratent Office

Proposal

The patent classification in use by the European
Patent Office shall be the "international classification"
referred to in Article 1 of the European Convention on
the International Classification of Patents for Invention
of 19 December 1954.

BR/GT 1/44 e/70 ett/PA/sjf .-
( ,

Hotes:
1. This provision was previously contained in

Article 62 of the 1962/1965 Draft. 'rhe
Conference decided to incorporate it in the
Implementing Hegulations: see Note 1,
Chapter IV preceding Article 59 (former
Article 60~ of the First Preliminary Draft;
Heports, point 67.

2. This provision is only attached to Article
of the First Preliminary Draft for the reco

•
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. ()) T' E:' • A rt i c1.c 1 2

numbc~r 1 {now)
Disclosure of the invention at an international exhibition

Proposal

(1) The exhibitor's right defined in Article 12(b) of
.::..the Convention shall, on pain of forfeiture, be claimed

and justified at the time of filing of the application
for a European patent.

(2~ The justification of the exhibitor's right shall
be submitted in the form of a certificate issued at the
exhibition by the authority responsible for the protection
of industrial property at that exhibition, stating that
the invention was in fact exhibited there. This certificate
must be accompanied by a description of the invention, duly
authenticated by the above-mentioned authority.

".
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8 Re. Article 16
Number 1

Suspension of proceedings for confirmation
of the provisional European patent

1964 Draft

(1) In the event of proof being provided to the European
Patent Office that ~g_~£!iQg_h~~_E~~~_ErQ~gh!_gng~r_~r!i£1~_12,~~rggrg~h_l,Qf_th~_QQny~ntiQn,the Office shall stay the ~rQ-
£ggging~_fQr_£Qnfirmg!iQn-Qf_!hg_~rQyi~iQng1_~rQ~ggn-~g!~n!,
unless the person ~~y!gg_E£Q~g~!_!h~_~£!iQgconsents to their
continuation. Such consent must be notified in writing to the
European Patent Office; it shall be irrevocable.

(2) Proceedings for confirmation of the provisional European
patent shalI-be-resumed-wIth-the-proprIetor-or-the-patent-recor-
ded-In the Register of European Patents;-when-proof-Is-provlded
to-the-EUropean-Patent-Offlce-that-a-flnal decision has been
t2!y~~. However, if the_deci~ion is-In-favour-of-.tiie-person-who
has ~E~~~~!_!~~-~~!!~~'the proceedings shall not be resumed
before the expiry of a suitable period which may not be less
than the period laid down in Article 16, paragraph 3, of the
Convention. -----------

BR/GT I/4tJ c/70 ett/PA/sjf
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11e• Article 16
Number 1

Suspension of proceedings for p,rant

Proposal

()

(1) In the event of a request for examination being
made pursuant to Article 88 of the Convention, and of
proof being provided to the European Patent Office that
proceedings have been opened, for the purpose of estab-
lishing that a person referred to in Article 15, paragraph
1, of the Convention, other than the applicant, is
entitled to the European patent the Office shall stay the
proceedings for grant, unless the person who opened the
proceedings concerning entitlement to the European patent
consents to their continuation. Such consent must be
notified in writing to the European Patent Office; it
shall be irrevocable

(2) When proof is provided to the European Patent
Office that a final decision has been given in the pro-
.ceedings concerning entitlement to the European patent,
proceedings for grant shall be resumed with the person in
favour of whom the decision was given. If the decision is
in favour of the person who claimed to be entitled to the
European patent, proceedings for grant shall not be
resumed before the expiry of a suitable period which may
not be less than the period laid down in'Article 16, first
sentence, of the Convention.

DR/GT 1/44 e/70 ett/PA/sjf

Notes:
1. It will be necessary to study whether, under

the law of the States taking part in the
Jnter-governmental Conference, the proceed-
ings referred to in paragraph 1, first sente!
and in paragraph 2, second sentence, might n(
be an administrative procedure (see Reports,
point 30, paragraph 1 : "by a competent
authority"). If it is not, the concept of
"opening of proceedings" might be replaced bJ
"bringing of an action".

2. Provisions similar to those of this Article
shoul~ be adopted in the event of proceedingr
concerning entitJement to the "Suropean paten;
being opened or of a decision being given
~urine the opposition period or at a time whE
the examination of an opposition has not yet
Given rise to a final decision by the Dlrope~
Patent Office (neports, point )C, p?rag~ar~ :
'rho Clraftine of sU2h :l provision presupr'0s"?3
the prior amendment of ~rt~cle 16 of the Pirc
~rclininnry Draft.

•



10 Re. J\rti.Clle16
Numher 2

Limit~tton of the ontion to withdrRw
the anplicRtjon for a Euronean patent.

or to surrender the provisional Rurone8n patent

1964 Draft

(1) As from the rece;.ptby the European Patent Off;Cleof evidence
~t~~_~~_~£!i2~_b~~_~~~~_~~~~gt!_~~~~E_~E!i£1~_~~L_E~~~eE~~b_!L_2f_~b~
QO~Y~~~!2~, end until the expiry of the perion laid down in E2E~E~~~b_l
of the srdd Article, the application for a Ruropeflnpatent may not he
withdra.wn !22~_~~y_tb~_E~2Y:!.~i2~~l_~~~2!2~~~_E~!~~!_!2£_~~:CE~!2£~~~~,snvewith the consent of' the nerson who has hrOll~htthp llct.i ()fl.

RR/GT T/44 e/70 ern/PA/Rw
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~1c.Article 16
Trumhcr 2

r )
11

Limitation of the option to withdraw the application for a :Surope:::D.p8.ten~

Proposal

~ (1) As from the receipt by the European Yatent Office
of evidence that proceedJngs have been opened under A~ticle
••• (Re. Article 1~number fT~ until the expiry of the
period laid down in Article 16, first sentence, of the
Convention, the application for a European patent may not
be withdrawn, save with the consent of the person who has
opened the said proceedings.

-,

BR/GT 1/44 e/70 ett/PA/sjf
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Note:
See note 2 on Article 16, number 1.
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12 He. Arti.c]e 17
Numher 1

Mention of the inventor

1964 DrAft

(1) The inventor may only he des;lW8ted hefore the ~urope8h
Patent Office by the ~EE!!£~~~_f2E_2E_~b~pronrietor ~!_~_E~E2E~2~
E~~~~~. Such designation may be 8ffecteo. e...Y~_aft~..r_th~ "'pate.!)"Lh3~
lagsecL.

(2) The designrrtion must be submi ttf'd in writing and uno~:",
separate cover. It mu~t stflte the name, forenamps ann fuJI an.dn~ss
of the inventor.

(3) The European Patent Office 8hflll not verify the accuracy of
the designation of the inventor.

Bn/GT 1/44 8/70 ett/PA/sw • •



He. Article 17
Number 1

Mention of the inventor

Proposal

, )

1]

(1) The inventor may only be designated before the
European Patent Office by the applicant for the European
patent. Such designation may be effected at any time
prior to the pa~ment of the fees provided for in Article
79, paragraph 1, of the Convention.

(2) +

(3) +

BR/GT 1/44 e/70 ett/PA/sjf

Notes:
1. Article 17 of the First Preliminary Draft

makes provision for the exercise of the right
to be designated as inventor only vis-a-vis
the applicant for a European patent, as against
the 1962/1965 Drafts which provided for the
exercise of this right vis-a-vis the pro-
prietor of the European patent.

2. It will be necessary to study whether the
inventor may be designated before the
European Patent Office during the opposition
period or at a time when the examination of an
opposition has not yet given rise to a final
decision. The drafting of a provision to this
effect presupposes a prior amendment to
Article 17 of the First Preliminary Draft.



'4 Re. Article 17
Number 2

.\

Publication of the m~ntion of the inventor

1964 Draft

(1) Subject to the provls~ons of paragranhs 2 to 4 of this
Article, the person desienated as inventor shall be mentioned as
such in the Regi.ster of European Patents, in the publication of
~~~~gE~~~_2f_~_~!2~i~i2~~1_~~£2~~~_E~~~~~_~~_i~_!~~!_2!_i!~g2~!.iE!!!~~i2~_~~_~_!i!}~!._~!!£Q12~f!:!}_122;!~!}~_~~-,!!~!!as in the 'Printed
~uropean patent specifications.

(2) In the event of it no longer being possible, when the
inventor is designated, to apply the provisions of paragraph 1
in full, the inventor shall be mentioned in the European Patent
Bulletin and, i!_t~~_EE~E~~~t~E_~!_~h~_Ea!e~! ~~ Eegu~~!s, inthe printed pa~en~ speclrlca~10ns no~ ye~ alS~rlbU~ea. Such
request shall-net-be deemed to have been lodged until the fee
prescribed by the Rules relating to fees adopted pursuant to this
Convention has been paid.

BR/GT 1/44 e/70 ett/PA/sw
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Rc. A-rticle 17

Number 2
Publication of the mention of the inventor

Proposal

(1) Subject to the prov1s10ns of paragraphs 2 to 4 of
this !rticle, the person designated as inventor shall be
mentioned as such in the Register of European Patents, in
the publication of the European patent application and in
that of the grant of the European patent as well as in
the printed specifications of the published European
patent application or of the European patent.

(2) In the event of it no longer being possible, when
the inventor is designated, to apply the provisions of
paragraph 1 in full, the inventor shall be mentioned in
the European Patent Bulletin and, if the applicant for
the European patent so requests, in the printed specifi-
cations of the European patent application not yet dis-
tributed. Such request shall not be deemed to h~ve been
lodged until the fee prescribed by the Rules relating to
fees adopted pursuant to this Convention has been paid.

BR/GT 1/44 e/70 ett/PA/sjf

Notes:
1. Article 98 (1) of the First Preliminary

Draft lays down that the European Patent
Office is to publish a specification of
the European patent, while Article 85 of
this Preliminary Draft does not specify
the form in which the publication of the
European patent appli c~.tion is to be made.
Nevertheless, paragraph 1 of the present
Article mentions "printed specifications
of the European patent application". It
will therefore be necessary to examine
whether this expression corresponds to the
form in which Dlropean patent applications
will be published and, if it does, whether
Article 85 of the First Preliminary Draft
should be amended.

•\
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He. Article 17, Number 2, (pa~e ?)

1964 Draft

(3) In the event of a thi.rdparty notifying the European Patent
Office of a final decision whereby the applicant for o~_~~~_r!O~~~~tO!
2f a European patent i.srequired to deAlp;natehim RS the Inventor, the
provisions of paragraphs 1 and? shall apply. However, in the cnse
referred to in paragraph 2, the third party may also ask to be mentioned
on the printed E~~~~~ specifications not yet distributed.

(4) The measures provided for in paragraphs 1 and 2 shall not be
applicable where the inventor designated by the applicant for or the
Et2E~ie~2~ of a European patent addresses to the European Patent-Orrice
a written rununciation of his title as inventor.

i
I

I
I
i
I

BR/GT 1/44 e/70 ett/PA/sw ~- ... •



He. Article 17, Number 2, (page 2)

Proposal

(3) In the event of a third party notifying the
European Patent Office of a final decision whereby
the applicant for a European patent is required to
designate him as the inventor, the provisions of
paragraphs 1 and 2 shall apply. However, in the
case referred to in paragraph 2, the third party
may also ask to be mentioned on the printed speci-
fications of the European patent application not
yet distributed.

(4) The measures provided for in paragraphs 1 and
2 shall not be applicable where the inventor designated
by the applicant for a European patent addresses to
the European Patent Office a written renunciation
of his title as inventor.

17

(2) It will be advisable to examine whether,
in the French text of paragraph (3) of this
Article, the expression "jugement passe en
force de chose jugee" should not be:.:-eplaced
by "decision definitive" as in paragraph 2,
He. Article 16, number 1, for the same reasons.

BH/GT 1/44 ett/PA/sjf ••• •\



3 Re. Arti.cle 17

Number 3

Rectification or cancellation of the designation of an inventor

1964 Draft

(1) An incorrect designation of an inventor may not be rectified
or annulled save upon request accompanied by the consent of the wrongly
designated person and, in the event of such request not being sub'1litted
by the applicant for or nronrietor of the European patent, by the con-
sent of the latter. In-the~absence of suc~ consent, the claimant may
produce a final decision. A request for rectification or annulment shall
not be deemed to be made until such time as the fee prescribed by the
Rules relating to fees adopted pursuant to the Convention has been paid.

(2) In the event of an incorrect mention of the inventor having
been entered in the Register of European Patents or published in the
European Patent Bulletin, such entry or such publication shall be
rectified. The mention of an incorrect designation of the inventor shall
be rectified on all printed E~t~~~ specific~tions not yet distributed.
This provision shall apply to ':£heannulment of an, incorrect designr:ltion
of the inventor.

R/GT 1/44 e/70 ett/P~/sw ~..
..



Re. Article 17
Number 3

Rectification or cancellation of the designation of an inventor

Proposal

19

(1) An incorrect designation of an inventor may not be
rectified or annulled save upon request accompanied by the
consent of the wrongly designated person and, in the event
of such request not being submitted by the applicant for a
European patent, by the consent of the latter. In the
absence of such consent, the claimant may produce a final
decision. A request for rectification or annulment shall
not be deemed to be made until such time as the fee pre-
scribed by the Rules relating to fees adopted pursuant to
the Convention has been paid.

(2) In the event of an incorrect mention of the inventor
having been entered in the Register of European Patents or
published in the European Patent Bulletin, such entry or
such publication shall be rectified. The mention of an
incorrect designation of the inventor shall be rectified on
'all specifications of the European patent application not
yet distributed. This provision shall apply to the annul-
ment of an incorrect designation of the inventor.

Notes:1. The question arises as to whether the fee
prescribed in the third sentence of paragraph 1
is justified, since a request for the
designation of an inventor is not in itself
subject to the payment of a fee.

2. ;'lithregard to the expression "jugement passe
en force de chose jugee'l in the French text of
this Article, see Note 2 Re. Article 17,
number 2.

BR/GT 1/44 e/70 ett/PA/sjf •\



20 Re. Articlp. 17
Number 4

~.

BR/GT 1/44 e/70 ett/~A/sw

Responsibility RS regarns the designation
of the inventor

1964 Draft

Requests for the designation of the inventor and for
the rectification or annulment of an incorrect designation
of the inventor shall, pending E~~!!£~~!Q~_Q!_~~e-E~~~!~!2~!!
~~!QE~~~_Ea~~~~, come under the responsibility of the
Examining Sections. Such requests shall, ~~!!~g_E!o£~e~!~g~
!~!_~~~~£Q~!!!~~~!Q~_Q!_~b~_E!Q~!~!Q~Ea!_~~!QE~~~_E~~~~~,come unuer the responsibility OL ~he xamining Divisions and,
in other cases under that of the Patent Administration ---______________ L -

Divisions.



He. Article 17
Number 4

Responsibility as regards the designation of the inventor

Proposal

21

Requests for the designation of the inventor and for
the rectification or annulment of an incorrect
designation of the inventor shall come under the res-
ponsibility of the Examining Sections, until such time
as a reg,uest for examination has been made in accordance
with the provisions of Article 88 of the Convention, or
the report on the state of the art has reached the
European Patent Office •. 'Such requests shall, 8ub-
sequemtly, come under the responsibility of the Examining
Divisions.

BR/GT r/44 e/70 ett/PA/sjf

Note:
See Article 54 of the First Preliminary Draft.
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Re. Arti.cle ?4
Nllrnher 1

Applicati.on for a European patent of addition

1964 Draft

A European patent application which was not designated
as an application for a patent of andition at the time of
filing may not be converted into an flPTlli.cationfor a
patent of addition.

..

BR/GT 1/44 f/70 ett/PA/sw -.. •
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)

TIe.Article 21
(former Article 24)

Number 1
Conversion of an application for a parent patent into

an application for a European patent of addition

Proposal

23
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24 Re. Article ?4
Number 2

Attachment of a patent of addition to the parent patent

1964 Draft----------- ---------------------------------------------------

A European patent of addition may only be attached
to one single European parent patent; it may not be
attached to a patent of addition.

.>

•
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Reo.Article 21
(former Article 24)

Number 2

)
25

+

Attachment of a European patent of addition to the parent patent

Proposal

BR/GT 1/44 e/70 ett/PA/sjf •I •'.
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; 27

He. Article ?1
Numher 3 (new)

Grant of a patent 0faddition wherp. the narent ~Atent
has been assignen to different persons in r'lifferrmtcountries

Proposal

Note:
Provisions will have to be drafted at a

later sta~e to meet the situation envisaged
in the Note on Article 21 (3) of the First
Preliminary Draft.

BR/GT I/44 e/70 ett/PA/cb • •
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. 'Re. Article ?2

',Number 1 (new)

Procedure in the event of a European patent :'lnpJi~:1tj rm beine

assif;Tled to oifferent persons in different countries

'!'ro'flos!11

Nnte:
It mi~ht he ~dvisRhlp tn 0xnmi~p w~et~er,

in the casp. ~pnti oneti 'lh('lve, 1.t wO'llrl be "8pful
or nec8ss8r~r to ndnnt im!,lementi '!1f.' pro(,po'.lres
for thjs nrovis;on wherehv thp pr('lnri",t0rs of
rifl'hts in the vqri.ous States woulrl be consinere<1
as joi.nt aT'plicnnts for the purposes of '!1rocee-
dinp.:s fnr rrrant.

B~GT 1/44 e/70 ett/PA/cb

• •



30

•.'-..-/

Numher 3

Examination of R reque~t for the re(!nrdi np- of an assil;Tlment

______ . __ ..•. _ ..•... __ ._> " . __ • .. _4._. •• _. ~__. .• _

---------------------- --- -------- ~--------_._------_.- ._-------_._ .._--------------_._-- ----------

A reOllest for the rpcorrhnr: of' 'P' 'l.SS1F'i1meT't.'Y! "t""-,p
T?egi~ter of Fl.lrC'pean PHtent~ may he Y'r-- ;p.~ted on'" in trp.
evp.nt of fai.lu.re to comply wi th the e"Y',:j,; ti OTIS 1 "'io r}()\"!Yl

i.n Article ~S.l._~2!:~E!::2~~~_2_::!-!2~_~. If'hp. r;;lll"()nr->~npP+O .•..+
Offj0.e may, however, ('he~k nnon the v81iditv of flY) Pf'C"ll!Tl-
mp.nt ani! m8V, where annrnnriflt.e, comm1)n;(!f.'!te for TllJl"TH)81:H~

of j n form::=!ti on to the nArt,r sHhmi t ti nr.- p reOlH~st for
recorni.T1P' in thp l1pp;ister of Eurr>nean Pqtents, S11r.~ ~'-r"'X'10S
as it may have noted for the invnl:iJli tv of tl'1e '1ssi . .c:r'tTlent.

BR/r.T 1/44 e/70 eti;lP/I/sV'.'
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He. Article ~}
(formp-r Articlp. ?l))

'hY"bpr 1

-r.;xaminntion of ~l ref]uest for the r0.corcHne of C"m "Rs-i.,~3nmcnt

P!'I)!'0S'l.1

BR/GT 1/44 e/70 ett/PA/ch
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32 Re. Article ?9
Numher 1

Recording R.'d c8.ncellAtion of an entry concerninf!' the
grant or assl:n:nment of ali ce-r.ce

----_._-- -------- ._----_. __ ._------------_._ .._---- -_._-_._._-_._--_._--~._--_._-- '-'-_._-----
---------- -----------_._-- ------_._--_._----_._--------_._---_._-- _._- ._----------_._---

T}1e nrnvi!"3ions of Art.i('les ••. (!:~.:~!t~~:!.!::_~2L_!!~:~~!_~_~~~
Y'~.:_~!:~!£l~_.c~.L_~~~2~!_~) sh8.11 Flflnl.~.r 10 thp recorniY'[T Aro to
the cRncellation of nn entry i.~ t.he Rerj8tpr nf ~lrn~nqn PR~pnt8
concern in!! the p:r~mt. nr ass; pr),TlPrli: nf H 1i('enee i r. rPRTl~ct "f
a Eurone8.n nFltent. -

DR/GT 1/44 e/70 ett/PA/s\ll,' •



R~. Article 28
(former Article 29)

Number 1
Recording and cancellation of an entry concerning the

grant or assignment of a licence

Proposal

The prov~s~ons of Articles ••• (Re. Article
2), number 1, Re. Article 24" number. •••,,)shall
apply to the recording and to the cancellation
of an entry in the Register of European Patents
concerning the grant or assignment of a licence
in respect of a European patent application.

BR/GT1/44 e/70 ett/pA/pg

•

Notes:
(1) The number referred to as Re. Article 24,

number •.• corresponds to Re. Article 26,
number 2 of the 1964 Draft which was worded
as follows:

The entry in the Register of European
Patents of a mortgage of a European patent
may be cancelled only upon request
supported either by documents establishing
that the mortgage has lapsed, or by a
declaration whereby the mortgagee consents
to the cancellation of the entry. A
request for the cancellation of an entry
shall not be considered as made until the
fee prescribed by the Rules relating to
fees adopted pursuant to this Convention
has been paid.

Since the question of whether provis-
ions on the mortgaging of a European
patent should be included in the Convention
has not yet been tackled, it will, if the

•
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Re. Article 28 (former Arti~ e 29), Number 1, t page 2).
Proposal

reply is in the negative, be expedient to
incorporate the above-mentioned provisions
into this Number, adapting them to the case
of licensing.

(2) When, at a later date, a study is made of
which Convention provisions are to be incorpor-
ated into the Implementing Regulations and
vice versa, account will have to be taken of
the fact that the fee payable in respect of
the request for the recording of an entry
concerning the grant or assignment of a
licence is provided for in the First Preliminary
Draft { (Article 28 (2) which refers to Article
2) (2), second sentence), while provision is
made in the Implementing Regulations for the
fee payable in respect of the request for the
cancellation of an entry of the same acts.
(Re. Article 28, number 1, which refers to
Re. Article 24, number ••• ).
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)6 TIp. IIrti.cl (> ?O

Suecial indi~Rttons for thp rA~nr~;"~ nf q licpncp
__________________ • H • _

----------------------_ .. - --_._--- _._._-_. _ .._._- -- --- _._- --- ------ ------_.~.._-----
(1) _6. 1.i Ce>T)CA in rpsnpci: of' ~ ~l..lr.~~e.;:.~_E:.t~'.l:t.ph~' 1 ho !"~~".~,-to~ ; •..•

tl'lP. Rerri si:e>Y' ')T k'llrf"'\'N'~p", FA-tpnt." ~s ~n pye' l1P; ,.1" 1; p.pncp ; -f" +l-,p

T.'!,!yp.ri p.+'''r !)f t:hp F1P"nnp<:1.'1n!1teY't !'!,...ri +'~e 1; ~pnRe~ so Y'pn1J"1.,..0.

(?) .A 1i~eY\('~ i.n rPRT)~ct 0f a "PuY' •..•npp.., n'"!t:pnt shp.l' hI" ro"'{)r~p~ .••..•

the RefT; Rt.pr ()f ~uroneFln FFltpn+.s P,"f;-;;-slif)::r:;;-p';;;o ,"h.p're>; +. ; s --r~""+'oiJ
by q , ;censp.e '"!r0Se 1; ~nnce is rpcnri!e>ri ;n t:~P. sAi~ "Q°JY'ls+':>r •

•



) He. ,Article 28
(former Article 29)

Number 2
Special indications for the recording of a licence

Proposal

(1) A licence in respect of a European
patent application shall be recorded in the
Register of European Patents as an exclusive
licence if the applicant and the licensee
so require.

(2). A licence in respect of a European
natant application shall be recorded in the

egister of European Patents as a sub-
licence where it is granted by a licensee
whose licence is recorded in the said
Register.

BR/GT r/44 e/70 ett/PA/pg • ,I'



--- ._--_._--------------------- -- ._----------~---_.._ ..._-- _.- ...._--- ------- ------- ---------- ----

-_0_-_--------_._----_._------- _...-__---- ------ ------- -- ----- -- ~- --- --------~----

(1) For the nurnosps of th~ ~nnlic~tinn o¥ t~p provipin~~ nf
the Convention ~n~ of these Tm~lpmentinp ~e~J1Btinns, ~he trRns-
18.tion re ¥erreil to in Arti.cle ~.4,nHrHtTra.nh ')of t~e ronvep tinr'
shall take the place of the oririn~l text of the ~lronpqn pq+n~t
Hpnlication, save in resnl"ct of the ~eterm;n~tinn of +h" pytp •..•+
of the nrotActi0n qnnlied for.

(?' SRvin p: nroof t() the con tr:=trv,the 1<'1.1roneRn 'Pq tF~n t Offi.ce
m~y, for the nurnnses ()T ileterminins:'"thp pxtpnt of the nrotection
annlted for, deem the tr:=t~slBtion referrpd to in Arti~lp ~4,
para~raph 2, of the Convpntion to be in cnnformi'y with the ori~in:=tl
text of the F.uro-peanpatent applicRtion.
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Number 1

, )

•

( 1 ) +

(2) +

Legal authenticity and time limit for the filing of
a t~anslation of the aEElicat~~~

Proposal

Note:

(3) The translation referred to in
Article 34, paragraph 2, of the Convention
must be submitted within a period of •••
months as from the filing of the applica-
tion.

The time limit laid down in Article 34 (2) of the
1962 Draft was one month; that laid down in
Article )4 (2) of ~he 1965 Draft was
3 months; Article 34 (2) of the First Preliminary
Dr-aftrefers to the Implementing Regulations, but
does not specify the length of the period in
question.
The sanction provided for in the event of late
filine of the translation is to be fJund i~
Article 69 (former Article 68(c» of the First
Preliminary Draft •
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40 Re. Artinle 14

Numher 1R

Reduction of feeR

------.----------------------.---.-.,~---- • • H _

1Qf)11 nraft
---------- -~-------------_._-----_ .._-----------_ .•_._-_._----_._----------_._----- -----------

The personR referred to in Art;~lp ~11.nqrq~rqnh ?, OT +~e
Convention RhR'l enjoy q reduction in the feeR PRYAhle b~ ~~pm

under ArticleR of th~ ~0nvent;on,tn 'h~ eyt~~t t~~T
they av~il the~selveR ~T the nptionR Rllowed hv t~e nrnvisj0n~
of Artiele 34. pRrRgraph ?, an~ nRraprRnh 3, Recond Ren+pnce.
ThiR reduction s~al1 he fixed nt ~ nercentRge of the totn] ~f
such fees h" the Rulp.8 rel"'ting to -reAR q,d~nt,eil T'llrRltPY1t to the
~0nventi()n.

~!ote:
The ce~inicn as ~c .:..1~:ch'~rt;:' ..,,:3' ';-~.,...(" t~, ""ah: rr(lv':s~"~: f,,:'~
"the !'edu~::::on j.~ ~e€:: r~:f(~r::,ed tr- ~bC'Vt' l,J'd~~ ;--..-. :C~.~:C;i-.;J~+- ~

Jatr.'r datE'. Thl"' :;':E"'~(''''n-t8gt:;of' -t;t:~ rf.'r'l'l~tir:-: ...""l ":c '~~d do\"I'!1
at the same time 2£ the amount of the fees.
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Re. Article II
Number 2

Reduction of fees

Proposal

Note:

See Note ih the 1964 Draft (opposite).

41
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.\

_Re~._A_r.ticle 34'

Number ?.

Use of the lan~lage of the proceedings

1964 Draft
----------_._-------------------------------------------------------

Saving any provlslons to the contrary in these Implementing
Regulations, the language of the 'Proceedings shall be usen in
particular in the notificRtions and decisions of the Euro~ean
Patent Office and in the documents produced by parties to the
proceedings as well as in oral proceedings before the European
Patent Office.

.~
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Ra. Article 34
Number 3

Use of the language of the proceedings

Proposal

Note:
It will be advisable to examine whether this
provision is necessary, in view of the fact that
the provisions of Article 34 (3) of the First
Preliminary Draft would appear to be sufficie~tly
explicit, and that the exceptions to the use Of
the language of both written and oral proceedings
are clearly specified in the subsequent provis-
iona of the present Draft Implementing Regula-
tions.

BR/GT 1/44 8/70 ett/PA/pg
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44
Re Article 34

Number 3
~c.ei!tio~B to the language of the ,proceedings in written proceed~t:!gf:l

1964 Draft

(1) Any party to proceedings before the European
Patent Office, excepting the proprietor of Or applicant
for a European patent, may produce documents or, in the
event of the application of Article 34, paragraph 3,
second sentence of the Convention, a translation thereof
into a language referred to in Article 34, paragraph I
of the Convention, other than that of the proceedings.

(2) If the translation referred to in Article 34,
paragraph 3, second sentence of the Convention, and in
paragraph. 1 of this Article, is not produced in good.
time, the document shall not be taken into consideration.

•
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He Arti~le 34
Number 4

Exceptions to the language of the proceedings in written proceedings

Proposal

4?

r:

(2) If the translation referred
to in Articl. 34, paragraph 3, second
sentence of the Convention, and in
paragraph 1 ofthie Article, i. not
produced within a ,.riod of 1 month
a. from the date 0 filing of the
document, the dooument shall not 09
taken into oonsideration.

.~.

;.' .

Notes:
(1) The retention in paragraph 1 of the reference

to the proprietor of a European patent is
justified by the fact that the provision in
question is applicable to opposition proceed-
ings following the grant of a patent.

(2) Article 34 (3), second sentence, of the First
Preliminary Draft concerns the translation of
documents drawn up in Danish, Dutch, Gaelic,
Greek, Italian, Norwegian, Portugeae, Spanish,
Swedish or Turkish into the language of the
proceedings (German, English or French) and
is applicable to all parties to the proceed-
ings, including the applicant for or
proprietor of the patent, who have their
registered place of business or their resid-
ence in the territory of one of the Contract-
ing States in which an official language
other than German, English or French is used,
or who are nationals of one of these States •

: 'aD I,.m T I~ ~ .•.•1'7('\ _+"- InA /__
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Re. Article 34, Number 3, (page 2)

1964 Draft

(3) Documents used for purposes of evidence before the
European Patent Office,! and in particular publications, may
be submitted in any language. The European Patent Office
may, however, require that a translation be produced, within
a given time limit, in one of the languages referred to in.
Article 34, paragraph 1, of the Convention, accompanied,
where necessary, by an official document certifying that it
is identical to the original text. In the event of the
translation or official certificate not being submitted in
good time, the document shall not be taken into consideration.

(4) The European Patent Office may take into consideration
any observations, as provided for in Article 92 of the
Convention, which are submitted in a language-other than those
referred to in Article 34, paragraph 1 of the Convention.

.•

BnlGT 1/44 e/70 ett/PA/sjf

• •



He. Article 34, Number 4, (page 2)

(3) +

(4) + •• ~ Article 87 •••

BR/GT 1/44 e/70 ett/PA/sjf

< )

Proposal

r )

41

Paragraph 1 of this number, together with
Article 34, (3), second sentence, of the:First
Preliminary Draft lays down the conditiohs for
the translation of documents drawn up in any of
the ten above-mentioned languages into one of
the two languages used by the European Patent.
Office, other than the language of the proceed-
ings. This paragraph applies to all parties to
the proceedings who fulfil the conditions as to
their registered place of business, residence
and nationality, with the exception of the
applicant for or proprietor of a patent.

(3) The one-month period proposed in para-
graph 2 of this nUmber was laid down in Article .
(3) of the 1962/1965 Draft, while the corres~ond.
ing provision in the First Preliminary Draft
transfers the fixing of this period to t:w
Implementing Regulations.

•



48 Re. Article 34
Number 4

--Derogations from the use of the language 'of the prooeedings in oral proceedings

1964 Draft
...

(1) In the course of a hearing, of oral proceedings
or of a preliminary investigation before the European
Patent Office, any party to the proceedings may, in lieu
of the language of the proceedings, use one of the other
languages referred to in Article 34, paragraphs 1 and 2,
of the Convention, on condition either that such party
gives notice to the European Pat:mt Office at least two
weeks before the date laid down-for the hearing, or makes
provision for interpre~~~on into the language of the pro-'
ceedings. HO!!~!~!:L_.!!the_~!:0E~~~_~~!~t_2!!!~~_!~_~£!
.!~~-E2~!~.!~!2_E!:2!~~e !~!:_!~~-~I!~!:E!:~!~!~2~_£!_£~~o1f
!~l~~~~-!~feEE~~_!2_~~~E~!£_~_l1L_E~E~g!:~E~_gL_2-
!he C~y~ti~L_!!-~ha~!_~2-!~£E~_~~_E~!l_!~_g~~E!~
!!h2L-!!-he des!E~~_!2_~~_!h!~_!~~~~g~~~!_~~~~_E!:2-
!!sio~-f2r.its_~!~EE~!~!!2~ •.

.~.

x «(2) In the course of a hearing, of oral proceedings or
of a preliminary investigation befqre the European Patent
Office, the officials of the European Patent Office may, in
lieu of the language of the proceedings, use one of the
other languages referred to in Article 34, paragraph 1, of
the Convention.

~~GT 1/44 e/70 ett/PA/sjf •
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Re•.Article 34
Number 5

}

49

Derogations from the use of the language of the proceedings in oral proceedings

Proposal

(1) In the course of a hearing, of oral proceedings
or of a preliminary investigation before the European
Patent Office, any party to the proceedings may, in lieu
of the language of the proceedings, use one of the other
languages referred to in Article 34, paragraph 1, of the
Convention, on condition either that such party gives
notice to the European Patent Office at least two weeks
before the date laid down for the hearing, or makes pro-
vision for interpreting into the language of the proceed-
ings. In the course of the same proceedings, any party
may use one of the languages referred to 1n Art1cle 34,
paragraph 2, of the Convention, on condition that he
makes provision for interpretation into the language of
the proceedings. The European Patent Office may grant
derogations to the provisions of this paragraph.

Notes:
1. With the exception of the last sentence,

paragraph (1) amends the corresponding
paragraph in the 1964 Draft in form only.

2. It will be necessary to examine whether the
option opened by the provisions of paragraph
(2) should not be limited to cases in which
its exercise will be to the advantage of the
parties to the proceedings.

BRlGT 1/44 e/70 ett/PA/sjf



50

Re. Article 34, Number 4, (page 2)

1964 Draft

(3) Witnesses:'and experts may make statements in one of thelanguages-rererrea~o~n-Xr~cle-34~-paragraplis-l-ann-~;-o1---
llie"ConvenliOn:--Rowever,-snoul-a-lneyaecIarelnat-lliey-areUiiaDIetoexpresa-t1iemse'IVesaaequate!YInone-01-these-Ianguages,
lliel!:UropearCPatent01ITcemay-authoiliethem -'~rouse-anOtner----langUage:-rrne--ruropeaii!'a"feiit-n11ice-Slian-maK~-provTsIon-1or
:!nterpre~!iOn1E!~~~L~n~~~~_~1-lneprocee~~E~s-aii~~2E~n~event 01 ex 0111C10 proceeaings, sliaII-oear-rlie costs 1ncurren!~~E~~l.-----------------------------------------------------'

(4) On the joint request of the parties to the proceedings,
the European Patent Office may allow" the hearing, oral pro-
ceedings,!or preliminary investigation, to take place in a
language other than the language of the proceedings.

(5) Subject to the provisions of paragraph 1 of this Article,
the European-Paten~nrriCe-snaII;-as-requrrea~-provIde-1or-inter-pretIng-InIo-ine-Ianguages-re1errea-ro in Ar{icIe-)4:-paragrapn-1o1~fi~ConventiOn--.---------------------------------~-----------, ..

BR/GT r/44 e/70 ett/PA/sjf •
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Re. Article 34, Number 5 (paee 2)

Proposal

(3) In the event of witnesses and experts being unable
to express themselves adequately in one of the languages
referred to in Article 34, paragraphs 1 and 2, of the
Convention, they may use another language. Should a pre-
liminary investigation be decided upon following a reguest
by a party to the proceedings, witnesses and experts who
express themselves in languages other than those referred
to in Article 34. paragraph 1, of the Convention, may be
heard only if the party in question makes provision for
interpretation into the language of the proceedings; the
European Patent Office may, however, authorise inter-
pretation into one of the other languages referred to in
Article 34, paragraph 1, of the Convention.

. (5) T~1e Ettropean PatE'l11;Office ;,hall make provision at
its own expense for such interpretation as may be necessary

"""'tlr"'u"'''T- to +1"e l1"''''''''''..;\;n/'f' T)"'r"'~r"Dhs' who""'c .•...~'c "n)"'oni""-;O'".~I ~ .,:.~,,:~ \1 'J .•.J. .•• .;.. \,;.\..tvi..l._ .Lb ..;~~ a.t:..,. :'..1... , -........ tJ.I.i. J!.. " 1:.J"':" •••-

of this interpretaticn is not the responsibility of one of
the p8:r.ties t(l~h(:: proceedil~gs.

'3B/GT I/~4 '2/70 ett/PA/sjf
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Note:

3. It will be necessary to examine whether
provision should not be made for the replace-
ment of the joint request of the parties
referred to in paragraph 4 by their mutual
consent •

•
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He. Article 34, Number 4, (page 3)

1964 Draft

(6) Statements by officials of the European Patent Office
and by parties to the proceedings, made in one of the
languages referred to in Article 34, paragraph 1, of the
Convention during a hearing, oral proceedings, or a prelimi- .
nary investigation, shall be entered in the minutes in the
language employed. Statements made in any other language
shall be entered in the language of the proceedings. Amend-
ments to the text of the description or claims of a European
patent application or European patent shall be entered in
the Minutes in the language of the proceedings.

•



Re. Article 34, Number 5, (page 2)

~rcros8.1

(6) Statements by officials of the EU.ropean ratent
Office, by parties to the proceedings and by witnesses
and experts, made in one of the langu?..gesreferred to
in Article 34, paragraph 1, of the Convention, dnr:ing
a hearing, oral proceedings, or a preliminary
investigation, shall be entered in the minutes in the
language employed. St3.tements made in an~' other
language whall be entered in the language of the pro-
ceedings. Amendments to the text of the description or
claims of a European patent application or ~Jrcrean
patent shall be entered in the minutes in the language
of the proceedings.

BR/Gr I/44 e/70 ett/PA/sjf.
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Notes:

6. Tt will he necessary to examine whether
provision s~ould be m8de i~ the regu1atjon~
f~r m~t1.suresto er~sl}r,::th.atjnterpreters
provided by a party to the proceedings
possess the necessary linguistic qualifi-
cations and provide impartial interpretation.

•
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Re. Article 34
Number :>

Change of lan~lageof the proceedings

1964 Draft

(1) On the request of the proprietor of or applicant
for a European patent, and following consultation of the
the other parties to the proceedings, the European Patent
Office may allow the language of the 'proceedings to be
replaced by one of the other languages referred to in
Article 34, paragraph 1, of the Convention, thereafter
deemed to be the new language of the proceedings.

(2) Amendments to the text of the description or
elaims of a European patent application or European
patent must be lodged in the initial language of
the proceedings.

"•

"



..;j,

R8. Article J~
l'~umber 6

Change of language of the proceedings

Proposal-_.-_----......;---------------------------------------------'t'

(2) +

BR/GT 1/44 e/70 ett/PA/sjf- •
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He. Article 34
Number 6

Language of applications for patents of addition

1964 Draft

(1) An application for a patent of addition or,
in the case referred to in Article 34, paragraph 2,
of the Convention, the translation thereof must be
lodged in the initial language of'the proceedings for
the parent patent.

(2) In the event of an application for a patent of
addition failing to comply with the conditions of
paragraph 1, the European Patent Office shall so inform
the proprietor of the application. Failing the pro-
vision of the translation into the initial language of
the proceedings for the parent patent within the space
of one month as from the date of such notification, the
application"for a patent of addition shall be rejected.
The provisions of Article •••(He. Article 34, Number 1)
shall be applicable in respect of the translation pro-
vided in the initial language of the proceedings for
the parent patent.

Not e:

When drafting paragraph 2 of this article, the Drafting
Committee noted that this provision, drawn up to meet a
somewhat theoretical case, will tend to give rise to
difficulties in application. It is therefore proposed
that it be deleted.

. "•

, -,
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Pe. ArttcJo, .111-
Fum"bp.r 7

)
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Proposal

(2) De)eterl in accordance with the not~
contained in the 1964 Draft.

BR/GT r/44 e/70 et+'/PA/cb
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Re. Article 34
Number 7

Language used in the event.of the division of European patent applications

1964 Draft

The prov1s10ns of Article ••• (Re. Article 34, Number 6),
paragraph 1, as regards applications for patents of
addition shall apply to the divisional applications referred
to in Article _8C2J ...Earagraph4, of the Convention.

BR/GT 1/44 e/70 ett/PA/sw •



Re. Article 34
Nllmh8~ R

LanGuage used in the event of the di.vision of FUrOT'0nn patent appli.c8.~~onf1

Propos~.l

The prov1s10ns of Article ••• (Re. Article 34, number 7)
shall apply to the divi8ion!11 npplicRtions referred to in
'\rticle ~, paragr8:ph 4, !lnd Arti.cle 94 I paragraph 2, of
+,hp. Convention.

BR/GT 1/44 e/70 ett/PA/ch



_60 Re. Article 34
Number 8

Language used in the event of the division of provisional European patents

1964 Draft

Documents relating to the additional provisional
European patents resulting from the division provided
for in Article 98 of the Convention must be lodged in
the initial language of the proceedings for the pro-
visional European patent which has been divided.

.,
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He. J'.rt~.cle 311
T'I'~Tl1hp.r 9

! ) E11

Proposal

BR/GT 1/44 e/70 ett/PA/ch

1I!ate:
Any proposal rerrn.rding this number \"fiTl have to be h~ld hp,ck

until an answer has been found to the ~uestion of whether the
divi!'lion of a EU.ropeclTIpatent should be provided for in the context
of opposition proceedtnes ~fter grant 0~ the pqtento



62 He. Article 54
Number 1

Establishing the duties of the Departments responsible for proceedings

1964 Draft

(1) The President of the European Patent Office shall
determine the number of the Departments provided for in
!E~!E!~_21of-the Convention and shall, ~~_~~~E~E~_~f_~~E~~f_~~~~~,establish ~~~_!~~~~~_~f_!~~~~_~~~E~~~~E!!~~!~~
by reference to the patent classification referred to in
Article62 of the Convention.---------

-----------------------------------

(2) In addition to the responsibilities vested in them
under the Convention and these Implementing Regulations,
the President of the European Patent Office may allocate
administrative duties to the Examining Sections, Examining
Divisions and Patent Administration Divisions.

BR/GT 1/44 ett/PA/sjf •



<t.' (Fo;;~rALi;ti~ie-'54)

Number 1
Allocation of duties to the Examining Sections and Examining Divisions

Proposal

(1) The President of the European Patent
Office shall determine the number of the
Departments provided for in Article 53(a)
and (b) of the Convention and shall
allocate duties to the Examining Sections
and Examining Divisions, by reference to
the patent classification referred to in
Article ••• (Re. Article 1, number 1).

(2) In addition to the responsibilities
vested in them under the Convention and
these Implementing Regulations, the
President of the European Patent Office
may allocate administrative duties to
the Examining Sections and Examining
Divisions.

Note:
Unlike the 1964 Draft, paragraph (1) does not
include the allocation of duties to Boards of
Appeal among the responsibilities of the
President of the European Patent Office.
This allocation is covered by Number 2 over-
leaf.
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Re. Article 53
(Former Article 54)
Number 2 (new)

Allocation of duties to the Boards of Appeal

Proposal

the criteria for the allocation of duties
referred to in paragraph (1) (for example:
by reference to the patent classification
referred to in Re. Article 1, number 1);
the authority (for example: Vice-Presi-
dent of .the European patent office
responsible for allocating business to
the various Boards of Appeal.

(b)

(a)

( 2)

Notes:
(1) The proposal that the President of the European

. Patent Office should not be responsible for the
allocation of duties to the Boards of Appeal,
but that this responsibility should be vested
in a special authority, takes account of a
suggestion made during the Conference with a
view to strengthening the similarities between
the Boards of Appeal and the Courts (see
Mi~utes of second meeting, point 24).
It will be necessary to examine whether this
Article should not be supplemented in order to
make clear:

(1) Duties shall be allocated to the
Boards of Appeal and the members of the
various Boards of Appeal before the
beginning of each working year, for the
duration of that year. Any member of
the Boards of Appeal may be appointed as
a member of several Boards of Appeal.
These measures may be amended during the
course of the working year in question
only if circumstances render such amend-
ment essential.

(2) The measures referred to in
paragraph 1 shall be taken by an author-
ity consisting of the President of the
European Patent Office, who shall act as
Chairman, a Vice-President of the said
Office, the Chairman of the Boards of
Appeal and three members of the Boards
of Appeal elected for the working year
in question by the full membership of
these Boards. Decisions shall be taken
by a majority vote; in the event of
parity of voting, the President shall
exercise the casting vote.

(3) The authority referred to in
paragraph (2) shall decide on conflicts
regarding the apportionment of duties
between several Boards of Appeal.'

" -.-.,. •BR/GT I/44 e/70 ett/PA/pg



66 Re. Article 54
Number 1a

Classifying of European patent applications and of European patents

1964 Draft

The President of the European Patent Office shall
decide as to the classifying of European patent
applications and of European patents by reference to
the patent classification referred to in ~~~~~~~_~~
of the Convention

BR/GT 1/44 e/70 ett/PA/sjf •



..

Re. Article 5)
(Former Article 54)

Number J

Classifying of European patent applications

Proposal

The President of the European Patent
Office shall decide as to the classify-
ing of European patent applications and
of European patents by reference to the
patent classification referred to in
Article ••• (Re. Article 1, number 1) •

BR/GT 1/44 e/70 ett/PA/pg -- -.-- •



68 Re. Article 54
Number 2

Administrative structure of the European Patent Office

1964 Draft

(1) The Examining Sections and Examining Divisons
shall be grouped together administratively so as to
form ~ajo..!JH vi~ion~, the number of which shall be
laid down by the President of the European Patent
Office.

(2) The Major Divisions, Patent Administration
Divisions, Boards of Appeal, -Revocation Boards-and
aariilnTs"l"rativeservices of theEuropeanPatemt
Office shall be grouped together administratively
so as to form Directorates General. .

(3) Each Vice-President of the Euror:eanPa.tent
Office shall-beplacedat-the head of a Directorate
General.- The-appo intment of each Vice-!>resi dent to
avirectorate General shall be decided upon b;)' the
/Administrative Counci!7, following consultation with
the President of the European Patent Office.

BR/GT/ r/44 e/70 ett/PA/sjf ,
l



Re. Article 53
(Former Article 54)

Number 4
Administrative structure of the European Patent Office

Proposal

(1) The Examining Sections and the
Examining Divisions shall be grouped
together administratively so as to form
Examining ;-Units 7 ;-Departments7, the
number of Which snalI be laid down by
the President of the European Patent
Office.

(2) The Examining ;-Units7
;-~epartments7, Boards-of Appeal, the
Enlarged Board of A1peal and adminr=-
strative services 0 the European
Patent Office shall be grouped to-
gether administratively so as to form
Directorates General.

(3) Each Directorate General shall
by directed by a Vice-President. The
appointment of a Vice-President to a
Directorate General shall be decided
upon by the Administrative Council,
following consultation with the
President of the European Patent Office.

BR/GT r/44 e/70 ett/PA/pg

Note:

The change in the first sentence of paragraph 3
would enable one of the Vice-Presidents to assist
the President in all his duties, instead of
beine made responsible for a Directorate
General.

•



70- He. Article 55
Number 1

Special Examining Section for the fixing of costs of proceedings

1964 Draft

(1) The President of the European Patent may grant
exclusive responsibilities to one Examining Section for
the fixing of the procedural costs provided for in
Article 1~1L_E~~~g~~E~_1L_~~~_!~_!~!!£!!_1~~L_E~E~SE~Eb_J,
of the Convention.

(2) The provision contained in Article 55, paragraph 2,
of the Convention shall not be applicable In respect-or--
the Examining Section referred to in paragraph 1.

;

BR/GT 1/44 e/70 ett/PA/sjf .' ..
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Re. Article 54
(Former Article 55)

Number 1
Special Examining Section for the fixing of costs of proceedings

Proposal--------------------------------------------------

1
! •

(1) The President of the European
Patent Office may grant exclusive
responsibilities to one Examining
Section for the fixing of the proced-
ural costs provided for in Article •••
of the Convention.

(2) The provision contained in
Article 54i paragraph 2i of the Conv-
ention sha 1 not be app icable in
respect of the Examining Section
referred to in paragraph 1.

BR/GT 1/44 e/70 ett/PA/pg .... .-

Note:Since the Articles of the First Preliminary
Draft to which it is intended to refer have
not yet been drawn up by Working Party I,
examination of the present provisions
might be deferred.



72 He. Article 60
Humber 1

Particulars to be entered in the Register of European Patents
---------------------------------------------------------_ ..-

1964 Draft
I,(1) The presentation for public inspection of the Register

of European Patents must be such as to give all the information
on each European patent application and, if the case arises, on
~~~_EE~!si~~~!_E~!~~! resulting therefrom-~~=~£!!=~~=~~=~~~fi~~!_E~~~~~.

(2) The compulsory entries to be made in the Register of
European Patents shall be as follows :
(a) registration number of the European patent application;
(b) date of filing of the patent application;
(c) title of the invention;
(d) classification code given to the Thlropeanpatent application;

Bn/aT 1/44 e/70 ett/PA/sjf
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Re. Article 59
(Former Article 60)

Number 1
Particulare to be entered in the Register of European Patents

Proposal

(1) The presentation for public inspect-
ion of the Register of European Patents must
be such as to give all the information on
each published European patent application
and on each patent resulting therefrom,
during the opposition period and, where
appropriate, until the conclusion of
oPEosition proceedings.

(2) The compulsory entries to be made
in the Register of European Patents shall
be as follows z

(a) +
(b) +
(c) +
(d) +

BR/GT 1/44 e/70 ett/~A/pg
-- - .•...,--

Note:
(1) As regards paragraph (1), the extent

to which particulars relating to a
European patent may be entered in the
Register of European Patents during the
opposition period or during opposition
proceedings (change of proprietor of
a European patent or lapse of the
patent in one of the Contracting
States), will depend on whether
provisions are to be laid do~n in
the Convention, whereby the Contract-
ing states would be required to
communicate to the European Patent
Office any change of ownership of the
~atent, or the lapse of the patent
(see the notes to Articles 23 and
101-106 of the Convention).

•
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~J

He. Article 60, Number 1, (page 2)

1964 Draft

(e) name, forenames and address, or business name and registered place of business,
of the proprietor of the European patent application or the European patent;

(f) name, forenames and address of the designated inventor;

(g) name, forenames and business address of the representative of the proprietor
of the European patent application or European patent ,/referred to in Article 172
of the Conventio~7; -

(h) rights of priority claimed;

(h1) in the event of a division of the application, the numbers of the divisional
applications;

(i) in the case of applications for European patents of addition, the information
referred to under points (a) and (b) as in the application for the parent patent;

(j ) in the case of divisional applications for a European patent, the information
referred to under points (a) and (b) for the initial patent application;

(k) /particulars regarding the division of a provisional patent7;--------~-------------------------------------------------:
(1) in the case provided for in Article 16, £a~agr~~_}, of the Convention, the

information referred to under point (b) with regard to the previous application;

(m) in the cases provided for in Article 24, paragraphs 4 and 5 of the Convention, the
convers ion of an appli CH tion for a Europcnn-patcnT-o"f-iid:ultion Q.T_ ~.J'_a_l~r~~a!!
~tent of addition into an inQ..el?end_e12t_~P1icati<2.r._or pate:t;lt.

BR/G'r I/4~ e/70-e~~/~~/sjf'l '



r J

Re. Article 59 (former Article 60), Number 1 (page 2)

Proposal

75

..

.(e) name, forenames and address or official desienation
and registered place of business of the proprietor
of the European patent application;

(f) +

(g) name, forenames and business address of the rep-
resentative of the proprietor of the European patent
application or of the European patent referred to in
Article ~ of the Convention;

(i) +

(j) in the case of divisional applications for a
European patentt the information referred to under points
(a), (b) and(hJ as in the application for the parent
European patent.

Hote:
~he provlslon in paragrnph 2 (e) has been

amended to .agree with ~ule 4.4 (b) of the
peT Implementing Regulation.

(k) deleted.
(1) in the case provided for in Article 16 of the Convention

the information referred to under points (b) and (h) with
regard to the previous patent application;

(m) in the cases provided for in Article 21, paragrnph 7, of
the Convention, the conversion of an application for a
European patent of addi tio~ into 11n independent 0.ropean
patent application. .. •---BR/GT I/44 e/70 ett/r~/!:'~f

--~-------------=~..~_ii'. '



IV nc • .n~ "..L\,;..LC VV, 11l11UUt:.1 ., \?~ .JJ

1964 Draft

(0) date of publication of the ~E~~ of the EE~~!~~~~~~European patent;

(p) date of filing of the request for examination ~nd of notice of interventio~7;

(q) CIate of confirmation of the provisional European patent as a final ~;~uropeanraten!7i

(r) ~~!~_£!_Eub!~£~ti£~_£!_!b~-E£~!!~~~~~~~_£!-!~~_E~~~!~~~~~!_~E~E~~~_E~~~~~_~~_~
!~~!-~~£E~~~_E~!~nt;

(s) date of withdrawal of an application, of the annulment, surrender or lapse or of a
deci~~~~~.L~~~r~s .-!~.L~~£atio!! of fi-EUropean-patent;

(t) rights and assignments of such rights over a European patent application or R
European patent where these are recorded pursuant to the Convention.

(3) The President of the European Patent Office may decide that entries other than
those relerred to in paragraph 2 shall be made in the Register of Suropean Patents.
Note:
The entries in square brackets nre to he re-examined at a later dn.te...
BH/GT 1/44 e/70 ett/PA/sji
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Re. Article 59 (Former Arl,.Lcle6Q), Number 1, (page 3) \ .. '

rr~posal

(m1) (new) in the case referred to in \~ticle e8, paragraph
4, of the Convention, the finding that the appli-
cation for a European patent of addition is deemed
to be an independent patent appliciation;

(n) deleted;
(0) date of publication of the European patent application;

(p) date of filing of the request for examination;

(q) date of grant of the European patent;
(r) date of publication of the grant of the European patent;

(s)date on which the European patent application is rejected,
withdrawn or deemed to be withdrawn;

(s ) (new) date of lapse of the European patent in one of the Contracting
1 States during the opposition period and, where appropriate,

pending a final decision on opposition;

(s2) (new) date of entering opposition;

(s3) (new) date and purport of the decision on opposition;

(t) +

(3) +

BR/GT 1/44 e/70 ett/PA/sjf • ~~---~-------------_!I



78 He. Article 64
Number 1

Communications between the European Patent Office and the authorities of Co!!~ractingStates

11)6'1 Draft

Communications between the European Patent Office and
the central industrial property offices of the Contractinc
States which arise out of the application of the provisions
of the Convention and of these Implementing Regulations
shall be effected directly between these bodies. Comm~~~-
cations between the European Patent Office and the ~curts .
or other authorities of the Contractine States may be effec-
ted through the intermediary of the above industrial property
offices.

..

-~

BR/GT 1/44 e/70 ett/PA/sjf
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;? t? • ;'\ r-':;; c1c :-:?
(~0rmer Article SA)

thmbC'r 1

Communications between the l;;u.rope:ln Patent Off~ce and the :l.u.l.;hor~ties of ':'~::tro.cti~?; '3t:ltc:::

Proposal

+

BR/GT 1/44 e/70 ett/PA/sjr
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80 He. Article 64
I'lumber2

Co~unication of .files to third parties by the Courts or Govern~cnt Department~ of Contracting states

1964 Draft

(1) The Courts and Government Departments of the
Contracting States may, in the course of their pro-
ceedings, communicate to third parties the files con-
cerning European patent applications or European
patents transmitted to them by the European Patent
Office. Such communication shall be effected in accord-
ance with the conditions laid down in Article 162 of
the Convention, with the exception 0: the conditio~
provided for in paragraph 3 of that Articl~.

(2).The European Patent Office shall, at the time of
transmission to the'Courts of Government Departments of
Contracting States, indicate such restrictions as may,
under Article 16?, paragraphs 1 and 2, of the Convention,
be applicable to the commun1cat10n to third parties of a
European patent application or a European patent •.

'./

BR/GT 1/44 e/70 ett/PA/sjf
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l

Communication of
Government

(}v~~e~-A;ii~1~-64)
Number 2

filee to third parties by the Courts and
Departments of Contracting States

Proposal

• ••

(1) +

(2) +

• • •
•• •

Article
Article • • •... of •••

of

Note:
Working Party I has not yet drafted the Article(s)
of the Convention which relate to the communica-
tion of files.

••• Article ••• of •••

BR/GT 1/44 e/70 ett/PA/pg



82 He. Article 64 .
Number J

Expenditure in respect of communications between the European Patent Office and the
authorities of Contracting States.

1964 Draft

Expenditure in respect of each communication effected
pursuant to Article 64 of the Convention between the
European Patent Office and the central industrial propertlr
offices, the Courts, or other authorities of ContractinG
States, shall be chargeable to the body making the com-
munication.

"',

BR/GT 1/44 e/70 ett/PA/sjf
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C~'ormer.Article 64)
Number)

, )

,.,

Expenditure in respect of communications between the European Patent Office
and the authorities of Contracting States

Proposal

+ ••• Article 62 •••

:BR/GT 1144 e/70 ett/PA/pg
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Be. Article 65
Humber 1

Procedure for letters rogatory

1964 Draft

(1) Each Contracting State shall designate the national
authority to w~ich the European Patent Office is to address
its letters rogatory and, subject to paragraphs 2 and 3,
shall lay down the procedure to be applied in the carrying
out of such requests.

(2) The European Patent Office shall draw up letters
rogatory in the language of the Court in question or shall
attach to such letters rogatory a translation into the
language of the Court.

(3) The provisions of Articles 11 to 14 and of Article 16
of the Convention on Civil Proceedings signed at the Hague
on 1 March 1954 shall be applicable.

Note:
The attention of the representatives of the Ministries of
Justice should be drawn to this Article.



[

(2) +

I ,t::. A.L'''lCJ..e OJ
(Former Article 65)

Number 1
Procedure for letters rogatory

Proposal

Notes:

)

(3) . The provisions of Articles 11 to
14 and of Article 160f the Hague Conven-
tion of 1 March 1954 on Civil Proceedings
shall oe applicable.

BR/GT 1144 e/70 ett/PA/pg

1. The Convention referred to in paragraph (3)
was not signed on 1 March 1954 by all the
states taking part in the Inter-govern-
mental Conference.

2. See the note under Re. Article 65, number 1,
of the 1964 Draft.
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