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" "Implementing Regulatiohs" sub-Committee of Working Party I
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the'Breliminaiy- Draft Implementing Regulations to the Convention relating to
a Burovean Patent Law, as drafted by the EEC "Patents" Working Party

(unpublished working document 4419/TV/63 of 20 January 1964).
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Introductory Note

1. The proposals set forth in this document are closely based upon the provisions
of the Preliminary Draft Implementing Regulations to the Convention relating to
a European Patent Law, drawn up by the EEC Working Party on "Patents" (working

document 4419/1V/63 of 20 January 1964 unpublished).

2. As in the above-mentioned Prelihinary Draft Reguiations, the draft articles

submitted hereinafter are designated by reference to the articles of the First
Preliminary Draft Convention, for which they lay down the terms and conditions
of implementation. Consequently the order of these proposals follows that of

the Articles of the Convention and should only be regarded as provisional.

3. The proposals are submitted on the right-hand pages'of this document, opposite
the corresponding provisions of the Preliminary Draft Regulations drawn up in
1964, which are set out on the left-hand pages, except of ccurse in the case of

completely new proposals.

4, Finally, as agreed by Working Party I when drawing up the First Preliminary Draft
"Convention, the question of whether a number of the proposals set out in this

document should be incorporated in the Convention will be examined at a later

stage.
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1962 Draft

1965 Draft

First Preliminary Draft

Reports

Minutes of the 2nd Meeting

1964 Draft
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indicates the Draft Convention relating to a Iuropean Patent
Law drawn up by the EEC "Patents" Working Party and published
in 1962. - » :

indicates the 1962 Draft, updated to take into account the
amendments contained in the EEC "Patents" Working Party's
working document 2335/W/65 of 22 January 1965.

2/

indicates the First- Prelimiﬁary Draft of a Convention establish-

ing a European system for the Grant of Patents, published in

1970 by decision of the Inter-governmental Conference for the
setting up of a European system for the Grant of Patents.

. indicates the reports by the Working Party I delegations on

the provisions of the First Preliminary Draft, submitted at
the 2nd meeting of the Inter-governmental Conference on
13 to 16 January 1970 and published in 1970.

indicate~ the minutes of the 2nd mecting of . the Inter—governmgntal
Conference (working document BR/26/70 of 30 January 1970,
unpublished).’

indicates the Preliminary Draft Implementing Regulations to the
Convention relating to a Furopcan Patent Law, as dralted by the
EEC "Patents" Working Party (wcrking document 4419/1V/63 of

20 January 1964, urpublished).
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+ on the right-hand page indicates that the text on the left-hand page is adopted
' viithout amendment.

under the text on the : ‘
left-hand page indicates that the text thus underlined has been deleted

on the right-hand page.

(7

under the text on the

right-hand page indicates that .the text thus underlined is new, in
relation to the 1964 Draft. Completely new paragraphs
are not, however, underlined.
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Re., Article 1

Number 1 (new)

Patent classification in use by the Muronean Patent Office

Proposal
The patent classification in use by the FTuropean Hotes:
Patent Office shall be the "international classification" 1. This provision was previously contained in
referred to in Article 1 of the Buropean Convention on - Article 62 of the 1962/1965 Draft. The
the International Classification of Patents for Invention Conference decided to incorporate it in thec

Implementing Regulations: see Note 1,
Chapter IV, preceding Article 59 (former
Article 603 of the First Preliminary Draft;
Reports, point 67. )

of 19 December 1954.

2. This provision is only attached to Article
of the TFirst Preliminary Draft for the reco
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Ly Pe, Article 12

_ Number 1 {new)
Disclosure of the invention at an international exhibition

Proposal

(1) The exhibitor's right defined in Article 12(b) of
the Convention shall, on pain of forfeiture, be claimed
and justified at the time of flllng of the application
for a Luropean patent,

(2} The justification of the exhibitor's right shall

- be submitted in the form of a certificate issuecd at the

exhibition by the authority responsible for the protection

of industrial property at that exhibition, stating that

the invention was in fact exhibited there. This certificate

‘must be accompanied by a description of the invention, duly

authenticated by the above-mentioned authority.
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Re. Article 16

Number 1

Suspension of proceedings for confirmation
of the provisional European patent

1964 Draft
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continuation. Such consent must be notified in writing to the
European Patent Office; it shall be irrevocable.

(2) Proceedings for confirmation of the provisional European
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patent Shall be resumed with the proprietor of the patent recor-

ded in the Register of European Patents, when proof is provided
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than the period laid down in Article 16, paragraph 3, of the
Convention. ‘
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Number 1

& Re, Article 16

Suspension of proceedings for srant

Proposal

(1) In the event of a request for examination being

made pursuant to Article 88 of the Convention, and of

proceedings

- proof being provided to the European Patent Office that

have been opened, for the purpose of estab-

lishing that a person referred to in Article 15, paragraph

1, of the Convention, other than the applicant, is

entitled to

the European patent the Office shall stay the

proceedings

for grant, unless the person who opencd the

proceedings

concerning entitlement to the Duropean patent

consents to
notified in

their continuation. Such consent must be
writing to the Duropean Patent Office; it

shall be irrevocable

(2) When
Office that

proof is provided to the European Patent
a final decision has been given in the pro-

‘ceedings concerning entitlement to the Furopean patent,

proceedings

favour of whom the decision was given.

for grant shall be resumed with the person in
If the decision 1is

in favour of the person who claimed to be entitled to the
Furopean patent, proceedings for grant shall not be

resumed before the expiry of a suitable period which may

not be less

than the period laid down in Article 16, first

sentence, of the Convention.

BR/GT 1/44 /70 ett/PA/sjif

‘authority").

Notes:

Tt will be necessary to study whether, under
the law of the States taking part in the
Inter-governmental Conference, the proceed-
inge referred to in paragraph 1, first sente:
and in paragraph 2, secocnd sentence, might no
he an administrative procedure (see Reports,
point 30, paragraph 1 "by a competent

If it is not, the concept of
"opening of proceedings" meht be replaced b;
"bringing of an action",

Provisions similar to those of this Article
should be adopted in the event of proceeding:
concerning entitlement to the Turopean paten
being opened or of a decision being given
during the opposition period or at a time whe
the examination of an opposition has not yet
given rise to a final decision by the DBuropes
Patent Cffice (Reports, point 3C, neragraph
The drafting of such a provision presuppeces
the prior amendment of Article 16 cof the Mires
Preliminary Draft. '



Re. Article 16

10
Numbher 2
Limitation of the ontion to withdraw

the arplication for a Euronean patent
or to surrender the provisional Furonesn natent

1964 Draft

(1) As from the receipt by the European Patent Office of evidence
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e | Re, Article 16

Mamher 2

Limitation of the option to withdraw the application for a Duropean patent

Proposal

(1) As from the receipt by the European Patent Office
of evidence that proceedings have been opened under Article
... (Re. Article 16, number 1) and until the expiry of the
period laid down in Article 16, first sentence, of the

- Convention, the application for a European patent may not

be withdrawn, save with the consent of the person who has
opened the said proceedings.

BR/GT 1I/44 e/70 ett/PA/sjf

Note: _
See Note 2 on Article 16, number 1.
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Re, Article 17 %

Number 1

Mention of the inventor

1964 Draft

i o s G G ke o A S B S — e L e e A

(2) The designation must be submitted in writing and under

separate cover. It mu=t state the name, forenames and full address
of the inventor.

(3) The European Patent Office chall not verify the accuracy of
the designation of the inventor.

BR/GT I/44 e/70 ett/PA/sw



Re., Article 17

Number 1

Mention of the inventor

Proposal

(1) The inventor may only be desighated before the
European Patent Office by the applicant for the European
patent. Such designation may be effected at any time
prior to the payment of the fees provided for in Article

79, paragraph 1, of the Convention.

(2) +

(3) +

BR/GT 1/44 e/70 ett/PA/sjf

Notesg:
1. Article 17 of the First Preliminary Draft

makes provision for the exercise of the right
to be designated as inventor only vis-a-vis

the applicant for a European patent, as against
the 1962/1965 Drafts which provided for the
exercise of this right vis-a-vis the pro-
prietor of the European patent. ;

It will be necessary to study whether the
inventor may be designated before the

Buropean Patent Office during the opposition
period or at a time when the examination of an
opposition has not yet given rise to a final
decision., The drafting of a provision to this
effect presupposes a prior amendment to
Article 17 of the First Preliminary Draft,



1 4 : Re. Article 17 .

Number 2

Publication of the mention of the inventor

1964 Traft

(1) Subject to the nrovisions of paragravhs 2 to 4 of this
Article, the person designated as inventor shall be mentioned as
such in the Register of European Patents, in the publication of
the grant_of a provisional FEuropean patent and in_that of_its
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(2) In the event of it no longer being possible, when the
inventor is designated, to apply the provisions of paragraph 1
in full, the inventor shall be mentioned in the European Patent
Bulletin and, if the proprietor of the patent so requests, in
the printed patent speci Tcations not yet distributed.” Such
request shall not be deemed to have been lodged until the fee
prescribed by the Rules relating to fees adopted pursuant to this
Convention has been paid. :

BR/GT I/44 e/70 ett/PA/sw




Re. Article 17 1¢

Number 2

Publication of the mention of the inventor

Proposal

(1) Subject to the provisions of paragraphs 2 to 4 of Notes:
this Article, the person designated as inventor shall be 1. Article 98 (1) of the First Preliminary
mentioned as such in the Register of European Patents, in Draft lays down that the DPuropean Patent
the publication of the European patent application and in Office is to publish a specification of
that of the grant of the European patent as well as in the European patent, while Article 85 of
the printed specifications of the published European this Preliminary Draft does not specify
patent application or of the European patent. : the form in which the publication of the

, . _ European patent applicotion is to be made.

(2) In the event of it no longer being possible, when Nevertheless, paragraph 1 of the present
the inventor is designated, to apply the provisions of Article mentions "printed specifications
paragraph 1 in full, the inventor shall be mentioned in of the Iluropean patent application'"., It
the European Patent Bulletin and, if the applicant for . will therefore be necessary to examine
the European patent so requests, in the printed specifi- . whether this expression corresponds to the
cations of the European patent application not yet dis- form in which Duropean patent applications
tributed. Such request shall not be deemed to have been will be published and, if it does, whether
‘lodged until the fee prescribed by the Rules relating to Article 85 of the First Preliminary Draft
fees adopted pursuant to this Convention has been paid. should be amended.
BR/GT 1/44 e/70 ett/PA/sjf - . . o )



Re. Article 17, Number 2, (page 2)

1064 Draft

(3) In the event of a third party notifying the European Patent

Office of a final decision whereby the applicant

of a European patent is required to designate him

for or thg_pgonrietor

as The inventor, the

provisions of paragraphs 1 and 2 shall apply. However, in the case

referred to in paragraph 2, the third party may a
on the printed patent specifications not yet dist
(4) The measures provided for in paragraphs 1
applicable where the inventor designated by the a
proprietor of a European patent addresses to the
a wriften rununciation of his title as inventor.

BR/GT 1/44 e/70 ett/PA/sw

1so ask to be mentioned
ributed.

and 2 shall not be
pplicant for or_ the
European Patent Office

N




‘Re. Article 17, Number 2, (page 2)

17

Proposal

(3) In the event of a third party notifying the
European Patent Office of a final decision whereby
the applicant for a European patent is required to
designate him as the inventor, the provisions of
paragraphs 1 and 2 shall apply. However, in the
case referred to in paragraph 2, the third party
may also ask to be mentioned on the printed speci-
‘fications of the European patent application not
yet distributed.

(4) The measures provided for in paragraphs 1 and
2 shall not be applicable where the inventor designated
by the applicant for a European patent addresses to
the European Patent Office a written renunciation
of his title as inventor,

BR/GT 1/44 ett/PA/sjf ‘

(2) It will be advisable to examine whether,
in the French text of paragraph (3) of this
Article, the expression " jugement passé en
force de chose jugée" should not be replaced
by "décision définitive" as in paragraph 2,

Re. Article 16, number 1, for the same reasons.



- oy

3 » Re. Article 17

Number 3

Rectification or cancellation of the designation of an inventor

1964 Draft

(1) An incorrect designation of an inventor may not be rectified
or annulled save upon request accompanied by the consent of the wrongly
designated person and, in the event of such request not being submitted
by the applicant for or_proprietor of the European patent, by the con-
sent of the latter. Tn the absence of such consent, the claimant may
produce a final decision. A request for rectification or annulment shall
not be deemed to be made until such time as the fee prescribed by the

Rules relating to fees adopted nursuant to the Convention has been paid.

(2) In the event of an incorrect mention of the inventor having
been entered in the Register of European Patents or published in the
European Patent Bulletin, such entry or such publication shall be
rectified. The mention of an incorrect designation of the inventor shall
be rectified on all printed patent specifications not yet distributed.
This provision shall apply to The annulment of an.incorrect designation

of the inventor.

R/GT I/44 e/70 ett/PA/sw -~



Re. Article 17 o 19

Number 3

Rectification or cancellation of the designation of an inventor

Y

Proposal
(1) An incorrect designation of an inventor may not be Notes:
rectified or annulled save upon request accompanied by the 1. The question arises as to whether the fee
consent of the wrongly designated person and, in the event prescribed in the third sentence of paragraph 1
of such request not being submitted by the applicant for a is justified, since a request for the
" European patent, by the consent of the latter. In the designation of an inventor is not in itself
absence of such consent, the claimant may produce a final subject to the payment of a fee.
decision. - A request for rectification or annulment shall : ‘
not be deemed to be made until such time as the fee pre- 2. With regard to the expression "jugement passé
seribed by the Rules relating to fees adopted pursuant to en force de chose jugée" in the French text of
the Convention has been paid. this Article, see Note 2 Re. Article 17,

number 2.

(2) In the event of an incorrect mention of the inventor
having been entered in the Register of European Patents or
published in the European Patent Bulletin, such entry or
such publication shall be rectified. The mention of an
incorrect designation of the inventor shall be rectified on
~all specifications of the [Furopean patent application not
yet distributed. This provision shall apply to the annul-—
ment of an incorrect designation of the inventor.

BR/GT 1/44 e/70 ett/PA/sjf
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Re. Article 17

Number 4

Responsibility as regards the
of the inventor

designation

1964 Draft

BR/GT 1/44 e/70 ett/PA/sw

Requests for the designation of
the rectification or annulment of
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the inventor and for
an incorrect designation
lication of the provisional



Re., Article 17

Number 4

Respongibility as regards the designation of the inventor

Proposal

Requests for the designation of the inventor and for
the rectification or annulment of an incorrect
designation of the inventor shall come under the res-
ponsibility of the Examining Sections, until such time
as a request for examination has been made in accordance
with the provisions of Article 838 of the Convention, or
the report on the state oI The art has reached the -
European Patent Office. 'Such requests shall, sub-
sequently, come under the responsibility of the Examining
Divisions.

BR/GT 1/44 e/70 ett/PA/sjf o

Note: }
See Article 54 of the First Preliminary Draft.



22

Re. Article 24

Number 1

Application for a Ruropean patent of addition

1964 Draft

BR/GT I/44 f/70 ett/PA/sw

A Buropean patent application which was not designated
as an application for a patent of addition at the time of
filing may not be converted into an application for a
patent of addition.



Re. Article 21
(former Article 24)

Number 1

Conversion of an application for a parent patent into

an application for a European patent of addition

23

Proposal

BR,/GT I/44 e/70 ett/PA/sjf
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Re. Article 24

“Number 2

Attachment of a patent of addition to the parent patent

1964 Draft

BR/GT I/44 e/70 ett/PA/sw

A Buropean patent of addition may only be attached
to one single European parent patent; it may not be
attached to a patent of addition. '



" Re. Article 21
(former Article 24)
Number 2

Attachment of a Buropean patent of addition to the parent

patent

25

Proposal

BR/GT 1/44 /70 ett/PA/sjf | ,
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Re., Article 21
Number 3 (new)

Grant of a patent »f addition where the narent natent
" has been assigned to different persons in different countries

Proposal

Note:

Provisions will have to be drafted at a
later stage to meet the situation envisaged
in the Note on Article 21 (3) of the First
Preliminary Draft,

BR/GT I/44 e/70 ett/PA/cb | |
| ® °




28

BR/GT 1/44 e/70



ty

';Re. Article ??
~ Number 1 (new)

Procedure in the event of a European patent anplication being

assigned to different persons in different countries

Proposal

Note:

Tt micht be advisable ta oxamire whether,

- in the case mentioned above, it wonld be wseful
or necessarv to adont imrlementineg procedures
for this mrovision whereby the pronrietors of
rirshte in the various States would be considered
as joint applicants for the purposes of nrocee-
dings for crant,

BR/GT I/44 e/70 ett/PA/cd
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Numher 3

Examination of a2 request for the recnrding of an assisnment

1964 Draft

BR/GT T/44 /70 ett/Pr/sw

A reanest for the recording of an assienmert in tre
Register of Furopean Patents may bhe reiected onlv in the
event of failure to comply with the corrditions Y=ia dowr
in Article 25, paragranhs 2 _and 2. The 'nronean Patent
Office mav, however, check unon the validitv of an =2ecimn-
ment and mav, where avoranriate, communiecrte for nrnoses
of information to the partv submitting » reouest for
recording in the Regsister of Furomean Patents, snunh crognds
as it may have noted for the irvaliditv of the assiprment.



.. Re. Article 25

(former Article 25)
Jiorber 1

wxamination of a request for the recording of an assionment

Provosal

+ ceees in Artiecle 23, parngrapbhs 1 and 2 of the Conventior...

BR/GT 1/44 e/70 ett/PA/ch



32 Re. Article 29 - - .

Number 1

Recording ad cancellation of an entry concerning the
: grant or assiesnment of a licence

1964 Draft

concerning the grant nr assignment af a licence ir resnect »f
a European natent,.

BR/GT /44 e/70 ett/PAr/gw



Re: Article 28
(former Article 29)

Number 1

Recording and cancellation of an entry concerning the

grant or assignment of a licence

Proposal

The provisions of Articles ... (Re. Article Notes
23, number 1, Re. Article 24, number »s+y) 8hall (1) The number referred to as Re. Article 24,

apply to the recording and to the cancellation
of an entry in the Register of European Patents
concerning the grant or assignment of a licence
in respect of a European patent application.

BR/GT 1/44 e/70 ett/PA/pg

number ... corresponds to Re. Article 26,
number 2 of the 1964 Draft which was worded
as follows

The entry in the Register of European
Patents of a mortgage of a European patent
may be cancelled only upon request
supported either by documents establishing
that the mortgage has lapsed, or by a
declaration whereby the mortgagee consents
to the cancellation of the entry. A
request for the cancellation of an entry
shall not be considered as made until the
fee prescribed by the Rules relating to
fees adopted pursuant to this Convention

- has been paid.

Since the question of whether provis-
ions on the mortgaging of a European
patent should be included in the Convention
has not yet been tackled, it will, if the



34
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Re. Article 20 (former Arti. e 29), Number 1, \page Z2) J

Proposal

BR/GT 1/44 e/70 ett/PA/pg

reply is in the negative, be expedient to
incorporate the above-mentioned provisions
into this Number, adapting them to the case
of licensing.

(2) When, at a later date, a study is made of

which Convention provisions are to be incorpor-
ated into the Implementing Regulations and

vice versa, account will have to be taken of
the fact that the fee payable in respect of

the request for the recording of an entry
concerning the grant or assignment of a

licence is provided for in the First Preliminary
Draft, (Article 28 (2) which refers to Article
23 (25, second sentence), while provision is
made in the Implementing Regulations for the
fee payable in respect of the request for the.
cancellation of an entry of the same acts.

(Re. Article 28, number 1, which refers to

Re. Article 24, number ...).
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Re. Article 20

Mumher 2

Snecial indications for the rercordinge nf a licence

10/R4 Nrafd;

(1) & lieence in respect of 2 Ruropesr Potant shall he recnrda’ in

the Remister nf Turanesn Patente ag »n eyelneive linenne if +he

(?2Y A licernre in resnect of a Furanesn natent shell he recardes in
the Register nf Furovnean Patents as 2 suh-l13renpe where it ig ~vrartad
bv na licensee whnse licence is reenrded in the =said Register,

BR/GT T/44 /70 ett/PA/sw
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/ Re, Article 28

(former Article 29)

Number 2

Special indications for the recording of a licence

Proposal

(1) A licence in respect of a European
patent application shall be recorded in the
Hegister of European Patents as an exclusive
licence if the applicant and the licensee
so require.

(2). A licence in respect of a European
patent application shall be recorded in the
Register of European Patents as a sub-
licence where it is granted by a licensee
whose licence is recorded in the said
Register.

BR/GT I/44 e/70 ett/PA/pg ‘
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Re. Article 34

NMumber 1

Lefral anthenticity of trarslations

1064 Nraft

o e v e — e —— e ——— % s e e e m e e e . —il

(1) For the purnoses of the 2nnlicatian of the proviesiona of
the Convention and of these Tmnlementing Regulations, the trans—
1ation referred to in Article 24, naragravh 2 of tre Convenrntion
shall take the place of the or1g1nq1 text of the Furanean natnnt.
apolication, save in reswvect of the determination of the evtent
of the mrotection arnmlied for,

(2' Saving nroof to the contrary, the Furonean Patent Office
mayv, for the ourmnnses of determinins the extent of the nrotectfion
annlied for, deem the translation referred to in Article 4,
pararraph 2, of the Convention to be in conformi ‘v with the original
text of the Furopean patent appnlication..



L T

‘Number 1

Legal authenticity and time limit for the filing of

a translation of the application

Proposal

(1) +
(2) +

(3) The translation referred to in
Article 34, paragraph 2, of the Convention
must be submitted within a period of ...
months as from the filing of the applica-
tion.

(

BR/GT I/44 e/70 ett/PA/pg Qo

Note:

The time limit laid down in Article 34 (2) of the
1962 Draft was one month; that laid down in
Article 34 (2) of the 1965 Draft was

3 months; Article 34 (2) of the First Preliminary
Draft refers to the Implementing Regulations, but
does not specify the length of the period in
question.

The sanction provided for in the event of late
filing of the translation is to be found in
Article 69 (former Article 68(c)) of the First
Preliminary Draft.
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40 Pe. Article 34
Number 1a
Reduction of fees
10RA Myraft
The persons referred to in Article 211 , paragsranh 2 of the
Convention shall eriov a reduction in fhe fees navah]p hywy trem
under Articles ........... nf the Convention,to ‘he extert th=st
thev avail themselves ~f the anptions allowed bv the nravisinone
of Article 24, paragranh 2, and naracranh 1, second sentence,.
This redvuction shall be flxed ~t 9 nercentnge of the totel »f
such fees bv the Rules rel-~ting to “ees adnnted vursusnt to the
Convention.
Note: _
The decisicn as ¢ which Artialaz are 42 ~alo provisiam for
the reduc*ion in feez raferred t~ o2bove will w- ctud@ipd o+ o
later date, The pereentage of *hisg reductinrg +I77 Yo 7413 down
at the same tlme 2g the amcunt of the fees,
BR/GT T/44 e/70 ett/PA/sw v



Re, Article 34
Number 2

Reduction of fees

41

Proposal

 BR/GT I/44 e/70 ett/PA/pg - .

Note:

See Note in the 1964 Draft (opposite).
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42 Re, Article 34

Number 2.

Use of the language of the proceedings

1964 Draft

Saving any provisions to the contrary in these Implementing
Regulations, the language of the proceedings shall be used in
particular in the notifications and decisions of the Furovean
Patent Office and in the documents produced by parties to the
proceedings as well as in oral proceedings before the European

Patent Office.

BR/GT 1I/44 e/70 ett/PA/sw
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Re, Article 34

Number 3

Use of the language of the proceedings

Proposal

BR/GT I/44 e/70 ett/PA/pg- .

Note: :

It will be advisable to examine whether this
provision is necessary, in view of the fact that
the provisions of Article 34 (3) of the First
Preliminary Draft would appear to be sufficiently
explicit, and that the exceptions to the use of
the language of both written and oral proceedings
are clearly specified in the subsequent provis-
ions of the present Draft Implementing Regula-
tions.
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Re Article 34

Number 3

Exceptions to the language of the proceedings in written proceedings

1964 Draft

JR/GT 1I/44 e/70 ett/PA/sjif

(1) Any party to proceedings before the European
Patent Office, excepting the proprietor of or applicant
for a European patent, may produce documents or, in the
event of the application of Article 34, paragraph 3,
second sentence of the Convention, a translation thereof
into a language referred to in Article 34, paragraph I
of the Convention, other than that of the proceedings,

(2) If the translation referred to in Article 34,
paragraph 3, second sentence of the Convention, and in
paragraph. 1 of this Article, is not produced in gooad .
time, the document shall not be taken into considerasion.



S
POIR

Re Article 34

Number 4

Exceptions to the language of the proceedings in written proceedings

Proposal

(1) +

(2) If the translation referred
to in Article 34, paragraph 3, second
sentence of the Convention, and in
paragraph 1 of this Article, is not
produced within & period of 1 month
as from the date of filing of the
document, the document shall not be
taken Into consideration.

S wxty ey v /24 /77 atd STa S

(2)

Notes: :
(1) The retention in praragraph 1 of the reference

to the proprietor of a European patent is
justified by the fact that the provision in
question is applicable to opposition proceed-
ings following the grant of a patent.

Article 34 (3), second sentence, of the First
Preliminary Draft concerns the translation of
documents drawn up in Danish, Dutch, Gaelic,
Greek, Italian, Norwegian, Portugese, Spanish,
Swedish or Turkish into the language of the
proceedings (German, English or French) and
is applicable to all parties to the proceed-
ings, including the applicant for or
proprietor of the patent, who have their
reglstered place of business or their resid-
ence in the territory of one of the Contract-—
ing States in which an official language
other than German, English or French is used,
or who are nationals of one of these States.



46

Re. Article 34, Number 3, (page 2)

1964 Draft

(3) Documents used for purposes of evidence before the
European Patent Office, and in particular publications, may
be submitted in any language. The European Patent Office
may, however, require that a translation be produced, within
a given time limit, in one of the languages referred to in .
Article 34, paragraph 1, of the Convention, accompanied,
where necessary, by an official document certifying that it
is identical to the original text. In the event of the
translation or official certificate not being submitted in
good time, the document shall not be taken into consideration.

(4) The European Patent Office may take into considerationv

- any observations, as provided for in Article 92 of the
' Convention, which are submitted in a language other than those

referred to in Article 34, paragraph 1 of the Convention.

BR/GT I/44 e/70 ett/PA/sjf



Re, Article 34, Number 4, (page 2) 47

Proposal

. (3) + : Paragraph 1 of this number, together with
Article 34, (3), second sentence, of the First
Preliminary Draft lays down the conditions for
the translation of documents drawn up in any of
the ten above-mentioned languages into one of
the two languages used by the European Patent
Office, other than the language of the proceed-
ings. This paragraph applies to all parties to
the proceedings who fulfil the conditions as to
their registered place of business, residence
and nationality, with the exception of the

applicant for or proprietor of a patent.

(3) The one-month period proposed in para-
graph 2 of this number was laid down in Article
(3) of the 1962/1965 Draft, while the corresnond.
ing provision in the First Preliminary Drafi
transfers the fixing of this period to the
Implementing Regulations.

(4) + ... Article 87 ...

BR/GT I/44 e/70 ett/PA/sjf



48 Re. Article 34
Number 4

Derogationg“ggom the use of the language of the proceedings in oral proceedings

1964 Draft

(1) In the course of a hearing, of oral proceedings
or of a preliminary investigation before the European
Patent Office, any party to the proceedings may, in lieu
of the language of the proceedings, use one of the other
languages referred to in Article 34, paragraphs 1 and 2,
of the Convention, on condition either that such party
gives notice to the European Pat:nt Office at least two
weeks before the date laid down for the hearing, or makes
provision for interpretption in‘to the language of the pro-'
ceedings. However, if the European Patent Office is not
in a position to provide for the interpretation of one “of
the languages referred to_in Article 34, paragraph 2, of
the Convention, it shall so inform the party in guestlon
who, if he desires to use this language, must make pro-
vision for its interpretation.

X {(2) In the course of a hearing, of oral proceedings or
of a preliminary investigation before the European Patent
Office, the officials of the European Patent Office may, in
lieu of the language of the proceedings, use one of the
other languages referred to in Article 34, paragraph 1, of
the Convention. ,

:BR/GT I/44 e/70 ett/PA/sjf
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Re, Article 34
Number 5

Derogations from the use of the language of the

49

proceedings in oral proceedings

Proposal

(1) In the course of a hearing, of oral proceedings
or of a preliminary investigation before the European
Patent Office, any party to the proceedings may, in lieu
of the language of the proceedings, use one of the other
languages referred to in Article 34, paragraph 1, of the
Convention, on condition either that such party gives
notice to the European Patent Office at least two weeks
before the date laid down for the hearing, or makes pro-
vision for interpreting into the language of the proceed-
ings. In the course of the same proceedings, any party
may use one ol the languages referred to i1n Article 34,
paragraph 2, of the Convention, on condition that he
makes provision for interpretation into the language of
the proceedings., The European Patent Office may grant
derogations to the provisions of this paragraph.

(2) +

BR/GT 1/44 e/70 ett/PA/sjf

Notes:
1. With the exception of the last sentence,

paragraph (1) amends the corresponding
paragraph in the 1964 Draft in form only.

2. It will be necessary to examine whether the
option opened by the provisions of paragraph
(2) should not be limited to cases in which
its exercise will be to the advantage of the
parties to the proceedings.
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Re. Article 34, Number 4, (page 2)

| 1964 Draft

BR/GT I/44 e/70 ett/PA/sjf

(3) Witnesses. and experts may make statements in one of the .
languages referred to in Article 34, paragraphs 1 and 2, ofl
the Convention. However, should they declare that they are
unable to express themselves adequately 1n one of these languages,
tThe European Patent Office may authorise them to use another
Tanguage. The European Patent Office shall make provision for
interpretation into the language of the proceedings and, in the
event of ex officio proceedings, shall bear the costs incurred

thereby.

(4) On the joint request of the parties to the proceedings,
the European Patent Office may allow the hearing, oral pro-
ceedings,! or preliminary investigation, to take place in a
language other than the language of the proceedings. :

(5) Subject to the provisions of paragraph 1 of this Article,
the European Patent Office shall, as required, provide for inter-
preting Into the Tanguages referred to in Article 34, paragraph 1
of the Convention. T




-/
Re. Article 34, Number 5 (page 2)

51

Proposal

(3) In the event of witnesses and experts being unable

Note:

to express themselves adequately in one of the languages
referred to in Article 34, paragraphs 1 and 2, of the
Convention, they may use another language., Should a pre-
liminary investigation be decided upon following a request
by a party to the proceedings, witnesses and experts who
express themselves in languages other than those referred
to in Article 34, paragraph 1, of the Convention, may be
heard only if the party in question makes provision for
interpretation into the language of the proceedings; the
Furopean Patent Office may, however, authorise inter-
pretation into one of the other languages referred to in
Article 34, paragraph 1, of the Convention.

(4) +

(5) The Buropean Patent Cffice shall make provisiocn at

3., It will be necessary to examine whether
provision should not be made for the replace-
ment of the joint request of the parties
referred to in paragraph 4 by their mutual
consent.

its own expense for such interrretaiion as may be necessary ’

the provision

pursuznt to the preceding paragraphs, where
biiity cf one of

of this interyretaticn is not the respons
the pzrviles to the DTrocecdings,

hal
-~
-
4.
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Re. Article 34, Number 4, (page 3)

1964 Draft

(6) Statements by officials of the European Patent Office
and by parties to the proceedings, made in one of the
languages referred to in Article 34, paragraph 1, of the
Convention during a hearing, oral proceedings, or a prelimi- .
nary investigation, shall be entered in the minutes in the
language employed. Statements made in any other language
shall be entered in the language of the proceedings. Amend-
ments to the text of the description or claims of a European
patent application or European patent shall be entered in
the Minutes in the language of the proceedings.

BR/GT 1/44 e/70 ett/PA/sjif &



Re. Article 34, Number 5, (page 2)

Prorocszal

(6) Statements by officials of the Puropean Patent Notes:
Office, by parties to the proceedings and by witnesses
and experts, made in one of the languzgzes referred to
in Article 34, paragraph 1, of the Convention, during
a hearing, oral proceedings, cor a preliminary
investigation, shall be entered in the minutes in the
language employed. Statements made in any other
language whall be entered in the language of the pro-
ceedings. Amendments to the text of the descrintion or
“claims of a Furopean patent application or Turcrean
patent shall be entered in the minutes in the language
of the proceedings.

4, Tt will bhe necessary to examine whether
rrovision should be made in the regnlations
for measures to ersure that interpreters
provided by a party to the proceedings
vossess the necessary linguistic qualifi-
cations and provide impartial interpretaticn.

BR/GT I/44 e/70 ett/PA/sjf -
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Re. Article 34

Number 5

Change of languagelof the proceedings

1964 Draft

BR/GT 1/44 e/70 ett/PA/sjf

(1) On the request of the proprietor of or applicant
for a European patent, and following consultation of the
the other parties to the proceedings, the European Patent
Office may allow the language of the proceedings to be
replaced by one of the other languages referred to in
Article 34, paragraph 1, of the Convention, thereafter
deemed to be the new language of the proceedings.

(2) Amendments to the text of the description or
claims of a European patent application or European
patent must be lodged in the initial language of"
the proceedings. ,




Re., Article 34

Number €

Change of language of the proceedings

N

‘A

Proposal

(1) +

(2) +

BR/GT 1/44 /70 ett/PA/sjf -
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Re. Article 34
Number 6

Language of applications for patents of addition

1964 Draft

BR/GT 1/44 ett/PA/sjf

(1) An application for a patent of addition or,
in the case referred to in Article 34, paragraph 2,
of the Convention, the translation thereof must be
lodged in the initial language of the proceedings for
the parent patent.

(2) In the event of an application for a patent of
addition failing to comply with the conditions of
paragraph 1, the European Patent Office shall so inform
the proprietor of the application. Failing the pro-
vision of the translation into the initial language of
the proceedings for the parent patent within the space
of one month as from the date of such notification, the
application for a patent of addition shall be rejected,
The provisions of Article ...(Re. Article 34, Number 1)
shall be applicable in respect of the translation pro-
vided in the initial language of the proceedings for
the parent patent.

Note:

When drafting paragraph 2 of this article, the Drafting
Committee noted that this provision, drawn up to meet a
somewhat theoretical case, will tend to give rise to
difficulties in application., It is therefore proposed
that it be deleted.



Be. Article 34
Mumber 7

Tanpuage of zvplications for nntents of addition

57

Proposnl

BR/GT 1/44 /70 ett/PA/chb

(7)Y +

(2) De]eted‘in accordarce with the note
contained in the 1964 Draft.



Re. Article 34
Number 7

Language used in the event of the division of European patent applications

1964 Draft

The provisions of Article ... (Re. Article 34, Number 6),
paragraph 1, as regards applications for patents of
addition shall apply to the divisional applications referred
to in épggqle_ﬁgj paragraph 4, of the Convention.

BR/GT 1/44 e/70 ett/PA/sw



Re, Arficle 34
Number 8

Lanfuage used in the event of the division of Iurorenn patent applicationg

Provosal

The provisions of Article ... (Re. Article 34, number 7)
shall apply to the divisional applications referred to in
Article 81, vparagranh 4, and Article 94, paragraph 2, of
the Convention. '

BR/GT 1I/44 e/70 ett/PA/ch
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Re. Article 34
HNumber 8

Languagevuéed in the event of the division of provisional European patents

1964 Draft

BR/GT 1I/44 e/70

Documents relating to the additional provisional
European patents resulting from the division provided
for in Article 98 of the Convention must be lodged in
the initial language of the proceedings for the pro-
visional Buropean patent which has been divided.



Re. Article 34
Mimher 9

Tansuare used in the evert of the division of nrovision~l PBuranean natents
[ 8] .

Proposal

Mote: ~ -
Any proposal regarding this number will have to be held back
until an answer has been found to the question of whether the

division of a Europesn patent should be provided for in the context
of opposition proceedings after grant of the patent,

BR/GT I/44 /70 ett/PA/ch
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62 Re. Article 54

Number 1

Establiéhing the duties of the Departments responsible for proceedings

1964 Draft

(1) The President of the European Patent Office shall
determine the number of the Departments provided for in
Article %4 of the Convention and shall, in respect of each

of these, establish the limits_of their responsibilities

by reference to the patent classification referred to in
Article62 of the Convention. '

o G - o s oo St s

(2) In addition to the responsibilities vested in them
under the Convention and these Implementing Regulations,
the President of the Furopean Patent Office may allocate
administrative duties to the Examining Sections, Examining

BR/GT 1/44 ett/PA/sjf
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% (Former Article 54)

Number 1

Allocation of duties to the Examining Sections and Examining Divisions

Proposal

(1) The President of the European Patent
Office shall determine the number of the
Departments provided for in Article 53(a)
and (b) of the Convention and ghall
allocate duties to the Examining Sections

and Examining Divisions, by reference to
the patent classification referred to in
Article ... (Re. Article 1, number 1).

(2) In addition to the responsibilities
vested in them under the Convention and

these Implementing Regulations, the

President of the European Patent Office
may allocate administrative duties to
the Examining Sections and Examining

Divisions.

BR/GT I/44 e/70 ett/PA/pg

Note: :
Unlike the 1964 Draft, paragraph (1) does not
include the allocation of duties to Boards of
Appeal among the regsponsibilities of the
President of the European Patent Office.

This allocation is covered by Number 2 over-
leaf.
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Re, Article 53
(Former Article 54)

Number 2 (new)

Allocation of duties to the Boards of Appeal

Proposal
(1) Duties shall be allocated to the Notes:

Boards of Appeal and the members of the {(7) The proposal that the President of the European
various Boards of Appeal before the - Patent Office should not be responsible for the
beginning of each working year, for the allocation of duties to the Boards of Appeal,
duration of that year. Any member of but that this responsibility should be vested
the Boards of Appeal may be appointed as in a special authority, takes account of a

a member of several Boards of Appeal. suggestion made during the Conference with a
These measures may be amended during the view to strengthening the similarities between

course of the working year in question the Boards of Appeal and the Courts (see
only if circumstances render such amend- Minutes of second meeting, point 24).

ment essential.,
(2) It will be necessary to examine whether this

(2) The measures referred to in Article should not be supplemented in order to
paragraph 1 shall be taken by an author- make clear:
ity consisting of the President of the :
European Patent Office, who shall act as (a) the criteria for the allocation of duties
Chairman, a Vice-President of the said referred to in paragraph (1) (for example:
Office, the Chairman of the Boards of by reference to the patent classification
Appeal and three members of the Boards ' referred to in Re. Article 1, number 1);
of Appeal elected for the working year (b) +the authority (for example: Vice-Presi-
in question by the full membership of dent of the European patent office
these Boards. Decisions shall be taken responsible for allocating business to
by a majority vote; in the event of the various Boards of Appeal.

. parity of voting, the President shall
exercise the casting vote.

(3) The authority referred to in
paragraph (2) shall decide on conflicts
regarding the apportionment of duties
between several Boards of Appeal.

BR/GT I/44 e/70 ett/PA/pg
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66 o Re. Article 54

Number 1a

.— Classifying of European patent applications and of Buropean patents

1964 Draft

The President of the European Patent Office shall
decide as to the classifying of European patent
applications and of Buropean patents by reference to

BR/GT 1/44 e/70 ett/PA/sjf _ o
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Re, Article 53
(Former Article 54)

Number 3

Classifying of European patent applications

Proposal

The President of the European Patent
Office shall decide as to the classify-
ing of European patent applications and
of European patents by reference to the
patent classification referred to in
Article ... (Re, Article 1, number 1).

BR/GT I/44 /70 ett/PA/pg @ L @
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Re., Article 54

Number 2

Administrative structure of the European Patent Office

1964 Draft

(1) The Examining Sections and Examining Divisons
shall be grouped together administratively so as to
form Major Divisions, the number of which shall be
laid down by the President of the European Patent
Office.

(2) The Major Divisions, Patent Administration
Divisions, Boards of Appeal, Revocatlon Boards “and
administrative services of the European Patent
Office shall be grouped together administratively
so as to form Directorates General. ‘

(3) Each Vice-President of the Eurorean Patent
Offigg_qggll_pe placed at the head of a Dlrectorate
a:Directhate General shall be d301ded upon by the
/Administrative Council/, following consultation with
the President of the Eurcopean Patent Cffice.

BR/GT/ 1/44 e/70 ett/PA/sjf g | )



Re, Article 53

(Former Article 54)

Number 4 -

Administrative structure of the European Patent Office

Proposal

(1) The Examining Sections and the
Examining Divimsions shall be grouped
together administratively so as to form
Examining / Units 7 / Departments/, the
number of which shall be laid down by
the President of the European Patent
Office.

(2) The Examining / Units/
/ Departments/, Boards of Appeal, the
Enlarged BoaTd of Appeal and admini-—
gstrative services of the European
Patent Office shall be grouped to-
gether administratively so as to form
Directorates General.

(3) Each Directorate General shall
by directed by a Vice-President. The
appointment of a Vice-President to a
Directorate General shall be decided
upon by the Administrative Council,
following consultation with the
President of the European Patent Office.

BR/GT 1/44 e/70 ett/PA/pg ~ - -

Note:

The change in the first sentence of paragraph 3
would enable one of the Vice-Presidents to assist
the President in all his duties, instead of

being made responsible for a Directorate

General.
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70 | | Re. Article 55

Numker 1

Special Examining Section for the fixing of costs of proceedings

1964 Draft

(1) The President of the European Patent may grant
exclusive responsibilities to one Examining Section for
the fixing of the procedural costs provided for in
Article 164, paragraph 4, and in Article_ 165, paragraph 3,

of the_ Convention.

the Examining Section referred to in paragraph 1.

BR/GT 1/44 e/70 ett/PA/sjf
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Re. Article 54

Number 1

(Former Article 55)

Special Examining Section for the fixing of costs of proceedings

7

Proposal

(1) The President of the European
Patent Office may grant exclusive
responsibilities to one Examining
Section for the fixing of the proced-
ural costs provided for in Article ...
of the Convention.

- (2) The provision contained in
Article 54, paragraph 2, of the Conv-
ention shall not be applicable in
respect of the Examining Section
referred to in paragraph 1.

BR/GT 1/44 e/T0 ett/PA/ﬁg . l~.'-a

Note: -

Since the Articles of the First Preliminary
Draft to which it is intended to refer have
not yet been drawn up by Working Party I,
examination of the present provisions

might be deferred.




72 - Re, Article 60

Humber 1

Particulars to be entered in the Register of European Patents

1964 Draft

(1) The presentation for public inspection of the Register
of European Patents must be such as to give all the information
on each European patent application and, if the case arises, on

glnal patent.

(2) The compulsory entries to be made in the Register of
European Patents shall be as follows :

‘(a) registration number of the Furopean patent application;
(b) date of filing of the patent application;
(c) title of the invention;

(a) cla351flcat10n code given to the Luropean patent appllcatlon,

BR/GT 1/44 e/70 ett/PA/sjf | .



Re. Article 59

(Former Article 60)

- Number 1

Particulars to be entered in the Register of European Patents

73

Proposal

(1) The presentation for public inspect-
ion of the Register of European Patents must
be such as to give all the information on
each published European patent application
and on each patent resulting therefrom,
during the opposition period and, where
appropriate, until the conclusion of
opposition proceedings.

(2) The compulsory entries to be made
in the Register of European Patents shall
be as follows ¢ ’

(a) +
(b) +
(c) +
(a) +

BR/GT 1/44 e/70 ett/PA/pg

Note: .

(7] As regards paragraph (1), the extent
to which particulars relating to a
Furopean patent may be entered in th

e.

Register of European Patents during the

opposition period or during oppositi
proceedings (change of proprietor of
a Furopean patent or lapse of the
patent in one of the Contracting
States), will depend on whether
provigsions are to be laid down in

on

the Convention, whereby the Contract-

ing States would be required to
communicate to the European Patent

Office any change of ownership of the

atent, or the lapse of the patent
see the notes to Articles 23 and
101-106 of the Convention).
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74 Re. Article 60, Number 1, (page 2)
g
1964 Draft
(e) name, forenames and address, or business name and registered place of business,
of the proprietor of the European patent application or the European patent;
(f) name, forenames and address of the designated inventor;
(g) name, forenames and business address of the representative of the proprietor
of the Furopean patent application or European patent Z?eferred to in Article 172
of the Convention/;
(h) rights of priority claimed;

(h1)
(i)

(3)

in the event of a division of the application, the numbers of the divisional
applications; ' :

in the case of applications for European patents of addition, the information
referred to under points (a) and (b) as in the application for the parent patent;

in the case of divisional applications for a Buropean patent, the information
referred to under points (a) and (b) for the initial patent application;

(k) /Particulars regarding the division of a provisional patent/;

(1)

(m)

BR/GT 1/44 e/70 ett/PA/sjf
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in the case provided for in Article 16, paragraph 3, of the Convention, the
information referred to under point (b) with regard to the previous application;

in the cases provided for in Article 24i_ggzggfggh§_4 gnd § of the Convention, the
conversion of an application for a FEuropcan patent of¥ addition or of a European
patent of addition into an independent application or patept.

6 j



r
Re. Article 59 (former Article 60), Number 1 (page 2)

Proposal

(e)

(f)
(g)

(h)
h,)

(i)

(3)

(k)
(1)

name, forenames and address or official designation
and registered place of business of the proprietor
of the FEuropean patent application;

+-

name, forenames and business address of the rep-
resentative of the proprietor of the European patent
application or of the Luropean patent referred to in
Article ... of the Convention;

+

+

in the case of divisional applications for a

European patent, the information referred to under points
(a), (b) and (35 as in the application for the parent
European patent.

deleted.,

in the case prov1ded for in Artlcle 16 of the Convention
the information referred to under points (b) and (h) with

" regard to the previous patent application;

(m)

in the cases provided for in Article 21, paragraph 7, of
the Convention, the conversion of an application for a
European patent of addltlon into an Jndependfnt uropean
patent application. : ' )

BR/GT 1/44 e/10 ett/Tr/cif

2.

. llote:

The provision in
amended to agree
PCT Implementing

paragraph 2 (e) has been
with Rule 4.4 (k) of the
Regulation.
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1964 Draft *

(n) /date of grant of the provisional European patent/;

(o) date of publication of the grant of the provisional European patent;
(p) date of filing of the request for examination éﬁnd ¢f notice of interventio§7;
(q)_[ﬁate of confirmation of the provisional Furcpean patent as a final Turopean patent

(r) date of pubiication of the confirmation of the provisional Buropean patent as =

—— . ey s —— . e et v, S By s $is v it v s T, et e, e ey e et e, . e e

(s) date of withdrawal of an application, of the annulment, surrender or lapse or of a

— o — — —— — T f— — — . o o S

decision as regards the revocation of a Yuropean patent;

(t) rights and assignments of such rights over a European patent application or a
European patent where these are recorded pursuant to the Convention,

(3) The President of the European Patent Office may decide that entries other than
those referred to in paragraph 2 shall be made in the Register of Buropean Patents.,

Note:
The entries in square brackets are to be re-examined at a later date.

BR/GT I/44 e/70 ett/Pa/sjif ° ;
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Re. Article 59 (Former Article 6Q), MNumber 1, (page 3)

Proposal

(m ) (new) in the case referred to in %rticle &R, paragraph
4, of the Convention, the finding that the appli-
cation for a Buropean patent of addition is deemed
to be an independent patent application;

,(n) deleted;

(o) date of publication of the European patent application;
(p) ' date of filing of the request for examination;

(q) ‘. date of grant of the Luropean patent;

(r) date of publication of the grant of the European patent;
(s) ‘date on which the Furopean patent application is re;ected

withdrawn or deemed to be withdrawn;

(s ) (new) date of lapse of the Furopean patent in one of the Contracting
1 States during the opposition period and, where appropriate,
pending a final decision on opposition;
_(52) (new) date of entering opposition;
(33) (new) date and purport of the decision on opposition;
(t) +

(3) +

BR/GT I/44 /70 ett/PA/sjf | v
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Re. Article 64

Number 1

Communications between the European Patent Office and the authorities of Cecntracting States

1964 Draft A . . a4

Communications between the European Patent Office and ‘ "
the central industrial property offices of the Contracting '
States which arise out of the application of the provisions
of the Convention and of these Implementing Regulations

" shall be effected directly between these bodies. Communi-

BR/GT 1/44 e/70 ett/PA/sjf

cations between the European Patent C(ffice and the Courts.
or other authorities of the Contracting States may be effec-
ted through the intermediary of the above industrial prcperty

offices.

6 _. )



Re, Article 52
~

("armer Article 54)

- - - Munmbter 1

. Communications between the Turopean Patent Office and thc authorities of Zonirzctin

Proposal
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Re. Article 64

Number 2

80

Communication of files to third parties by the Courts or Government Departments of Contracting States

1964 Draft

(1) The Courts and Government Departments of the
Contracting States may, in the ccurse of their pro-
ceedings, communicate to third parties the files con-
cerning Buropean patent applications or Furopean
patents transmitted to them by the European Patent
Office. Such communicatim shall be effected in accord-
ance with the conditions laid down in Article 162 of
the Convention, with the exceptior of the condition
provided for in paragraph 3 of that Article.

(2) The European Patent Cffice shall, at the time of
transmission to the Courts of Government Dspartments of
Contracting States, indicate such restrictions as may,
unnder Article 162, paragraphs 1 and 2, of the Convention,
be applicable to the communication to third parties of a
Furopean patent application or a European patent.

BR/GT 1/44 e/70 ett/PA/sjf
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(rormer Article 64) 0

Number 2

Communication of files to third parties by the Courts and
Government Departments of Contracting States

Proposal

(1) + . Note: : |
Working Party I has not yet drafted the Article(s)
of the Convention which relate to the communica-
tion of files.

L W ] AI"tiCle s e Of 00 - .
o e ArtiCIQ e e o Of s e e ‘ ) >

(2) +

veo Article ... Of o..
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82 | Re. Article 64

Number 3

Expendlture in respect of communications between the European Patent Cffice and the
authorities of Contracting States.

1064 Draft

_ Expenditure in respect of each communication effected
pursuant to Article 64 of the Convention between the
European Patent Office and the central industrial property
offices, the Courts, or other authorities of Contracting
States, shall be chargeable to the body maklng the com-
munlcatlon.
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(rormer .Article 64)
Number 3

Expenditure in respect of communications between the European Patent Office
and the authorities of'antracting States ‘

Proposal

+ ... Article 62 ...
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Re. Article 65
Humber 1

Procedure for letters rogatory

1964 Draft

(1) Each Contracting State shall designate the national
authority to which the Furopean Patent Office is to address
its letters rogatory and, subject to paragraphs 2 and 3,
shall lay down the procedure to be applied in the carrying
out of such requests.

(2) The Ruropean Patent Office shall draw up letters
rogatory in the language of the Court in question or shall
attach to such letters rogatory a translation into the
language of the Court. '

(3) The provisions of Articles 11 to 14 and of Article 16
of the Convention on Civil Proceedings signed at the Hague
on 1 March 1954 shall be applicable.

Note:
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The attention of the representatives of the Ministries of
Justice should be drawn to this Article.



;>0 JLLAL UVILLLT O /

(Former Article 65)
Number 1

Procedure for letters rdgatory

Proposal
(1) + - Notes:
(2) +
(3) The provisions of Articles 11 to 1. The Convention referred to in paragraph (3)
14 and of Article 16 of the Hague Conven- was not signed on 1 March 19%4 by all the
tion of 1 March 1954 on Civil Proceedings States taking part in the Inter-govern-

shall pe applicable. mental Conference.

2. See the note under Re. Article 65, number 1,
of the 1964 Draft.
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